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A Treatiſe concerning the Nobt 
» lity, according to the Laws of 
ENGLAN De. 


\ S$inmwans body (for the preſervation of the whale) 
divers Fan&ions aud Offices of Members are re= 
quired z even fo in all well-governed Common-. 

| wetlths a diſtin&ion of perſons is hecefſary. And 
the Policy of this Realm oi England, for the maintenance” 
and government of rhe Gommon-wealth of the ſaine, hath 
made a three-fold divifon of perſons : Thatis ro ſay; 

Firſt, The King , or Soveraigh Monarch ; under which 
names,al veraign Queen is comprixed, as racery I 


” 
- 


the Statute thereof made in the firſt yeer of Queen 


Anno 5 Patl, —_ Se 
- Secondly , The Nobility, which do comprehend che 
Prince, Dukes, Marqueffes, Earls, Yiſcotes , and Barons 
Spirituall apd Temperall. '.: FO 

Thirdly, The Commens , by which penerall werds as 
tnderftood Knights, Eſquires, Gentlemen, Yeomen, Artis 
k\ and Labonrers : But my purpoſe at this ene, bein 
omly to ſpeak of the Nobility and eſpecially fo much of 
them as I finde wrirecn in the Bovks of the common Lawy 
and Starares of this Realm : This firſt T have obſerved, 
Thatour Law calleeh none Noble , ander the degree of ; 
Baron, and not as men of forraign Contntries do uſe ri 
Gi , With whom every man of Geritle Birth ig counte 
Noble: tgr wedayly ſee; ads Getitlemen arid Knight 
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- do ſerve iti the Parliament, as Members of rhe Commonal- 
” ty, vide Lamberts Juſtice of Peace, Lib, 4. Cap, Iy., Nei- 
* therdo theſe words, the Nobles, the high or great men of 
the Realm, imply the Perfon and Majefty of the King, | 
 Dier.155. Bur wichrhe Civilians, the King is reckoned ® 
among his Noubles, Do, Ridley, fol. 93, # 
The Nobility are known by the generall nameof Peers 8 
of the Realm, or the Barony of England, for Dukes, Mar- © 
* queſſes, and Earls, and all other of the Nobility do fit rv. | 
gether 1n the Kings great Councell in Parliament, as Ba» X 
rons, andin right onely of their Baronies. And there- | 
* fore by the generall names of Barons of this Realm, and | 
+ forthe Baronage thereof, wedo underſtand the whole Body | 
- of che Nobility. The Parliament-Robes of Dukes differ. | 
ing nothing from tke Barons, but they wear the Guards 
- pon their ſhoulders three or four feld; tor although Dukes, 
| Marquefles, Earls, and Viſcounts in their Creations are at- 
| tired with Garments of Silk and Velyer, yer in the Parlia- 
ment they uſe the ſame as Barons do, made with Scarler, 
- withdivers differences of white Furre , ſer. with Freinges | 
- or Edging on their ſhoulders : for there they fit by reafon of | 
- their Baronics, and according to their dignity rake theip | 
- places, Thomas ils, fol. 66. 
* Andhence it was, that thoſe bloody Civill Warres, con- 
| cerning the liberties granted by rhe great Charter, bork, in 
the time of King Jobs, and HT. 3. his ſonne, perſecuted by 
all ch: Nobility of this Realm (ſome few excepred) are cal= 
led in our Hiſtory, The Barons Warres : Neither haye the 
'Spiricuall Lords and Peers of the Parliamenr apy other ri- 
x/etorhar preeminency , bur becauſe of their ancient Ba- 
gonies : Fer alchough originally all che poſſciions, of Bi 
ſhops, Abboes,and Pryors,were given and holden inFr auck- 
| &/ngyn, 


bite any Subje& of this Realmto receive Tirles of. Hond 
. or dignity of the gife or Donation of a Forraigne Prine 


# 
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#lmayn, yet fhortly after the Norman Conqueſt, moſt of thei 
Tenures were altered, viz, per Baroniam, asappearcth b 
Matthew Parrie, Anno 1070. 66, and- of that Tenure haye 
continued ever ſince, asyon may reade by the Conſulcatis 
ons of Claringdon, in the Raign of Her, 2, and in Glanvile 
ad BrafGon, | | T 
But the Tenure of all Abbors and Pryors were extimns 
guifhed by the uniting and conveying them to the Crown 
by che Statute of diflointion of Monafteries , made Arno 
31 Hen, 8, Cap. 13, And though the Nobility of England 
in Ticles, and by certain Ceremwnies may be diftingaiſhed, 
yet a Baron is in equipage,as unto Nobility and priviledges 
incident to their digaities, with Dakes, Marqueſs; Earls 
Cooks 6, part 53.' And its in ordinary experience, It 
Dukes, and others of any high d<grce ot Nobility, in calle 
criminall, are tryed by Barons, copecher with many Earl 
and Viſcounts, as their Peers, and Peers oi rhe Realm. 
Nobilatas generally fignifieth, and is derived of the wc 
Noſco, to know, fignityingin common phraſe of ſpecch,be 
with the Larines, and eke wichus Engliſh-men, a geacrols 
ty-of Blood and Degree, and thzrefore one ſaid, vr nob2h 
iden oft quod not & per enmia. &c. A Nobl:-man is he wh 
is known, and the Heroicall verrues of his life, : ralkr of x 
every mans mou:h .Bur eſpecially ir is applyzd and uſed. x 
expreſle the reward of vertue ia honorable meaſiire, & g 
were bearer. NS I 4 8 2 2 
And this is not to be omirted, That the Law. doth prohy 


orKing, or Emperour for ic isa thing greatly touchin 
the Majefty of the.King and rhe: Scare'of his .Kingdo 
Eſt / i Maijeftatu &. imer inſignia ſums poteſtatis, Te: 
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right of Majeſty, and amongſt the Enfigues of high 
Power, vide Cook 7. part 25. 6, And if that man fhall 
rig an aRion, andin the Writ is Riled by ſuch forrgigne 
lc and nameof Honour, the defendant may plead, in a- 
remery of bis Writ, That he is no Duke, Marqueſfe, Earl, 
dr Baron ; whereupon itthe plaintiff or demandanr take if 
fue, this iflue fall not be tryed by Jury , but by Records 
of che Parliament, wherein he failech, 
* Andif an Englifh man te made Earl of the Empire, or 
bf any ether forraign Nation created into Honour , and 
he King alſo do make him warto any Title of Honour in 
gland, he (hall now be named in all his judieiall proceed- 
zgs, onely by ſach name and title as ho harh received from 
the King of this Realm, wheſe SubjeR he is : andif by the 
ing of Ezglazd he be not advanced to Title of Honour , 
hen flrall he bear rhe name of his Baptiſm onely, and Sur- 
ame, unlefſe he be a Knight, 20 Ed, 4.6. Cook7. part 
6.8. 
| A Dakeof Spain, orof other forraign Nation cometh 
ato England by the Kings ſafe-Condu@, in which alſo the 
ing doth ſtile him Duke, according ts his Creation z ae» | 
ertheleſſeln all proceedings in the Kings Cenrts, he ſhall | 
or be {tiled by his name of dignity, Cook in the laſs Book | 
FTore, 
And chough the ſaid Noble perſon be alſo by the Kings 
etters Patents, and by his forraign name and tile of digni- 
t made Denizen, for that is the right name, focalled, be- 
uſe hislegitimation is given unto him ; for if you derive. 
enizen from Deniece , as one borg within the Allegiance 
 Qbedience of rhe King, then ſack a one ſhould be all 
with a naturall born Subje&, wherein a Denizen fail» 
in many things, grit they be natugalized alfa. by. the 
_- a= 
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authoricy of Parliamenr, whereby he ſeemeth to be in all 
things made 2s a Subje6t born in England, yet he ſhall notbe' 
ſtiled wich his forraign title of dignity, Cooks 7 part 15, a, * 
And fo itisif a Noble man ot Fraxce, &>, come into; 
Evg/arid as Ambaſſadour,and hereby lawfull Marriage hath 
fac a ſonne, the father dierh, the ſon is by birth a maturall 
Engliſh-man , yer he ſhall nor dear the Titleof Honour of 
his tather ; and the cauſe and reafon hereof is, Becauſe the 
ticlevf his Nobility had his originall by a French King,and 
not by any natural peration ; which thing is well proved 
both by anthority ot Law, and experience in theſe dayesz 
' for in the book laſt mentioned, in that leaf is reſfolyed 
more ſtranger caſe, rhat is, albeic that a Poſtnatus. of Score 
lind or Ireland, who is in theſe dayes a naturall Subjeſt ta 
the King of England, or any of his poſtericy , be he thu 
heir of a Noble man of Scotland or of Ireland, yet he 
none of the Nobiliry of England, But if that Allien « 
ſtranger born, or Scot be ſummoned by the Kings Wrir,, t 
come unto his Parliament , and is therein ſtiled by his for 
raign ſtile,or by otherTitle whereunto he is inveſted wirhi 
England by the Kings grant , then from rhenceforth he is 
Peer of this Realm, and in all Judiciall and legall proceed 
ings he ought to be (o ſtiled, and by no other name, 39 E 
. 36. 
. And it was the caſe of Gailbert Mumpbreyvile , Earl 
Angers im Scotland, For it appertaineth to the Royall 
rogative of the King to call and ro admit any Al 
en born, to have voyce and place in his Parliament, atk 
Parliament at his pleaſure , although it is pur in pra6 
very rarely and feldowe time, . and thar for very great 
weighty confiderations of State : Andif after fuch Parl 
mentary Summongof ſuch aſtranger born, queſtion do a 
a + 5 oY | | 
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and the ifſue, whether he is of tharricle or no ; it may well 
zetryed by the Records , whichis the onely lawtfull tryall 
In that cafe, Cooks 7. part 15.4 6 part 53, | 
- Butthere isa diyerficy worthy the obſervation ( for rhe 
higheſt and loweſt digrities are univerſall ) and therefore a 
Knight,in all place ſoever herectived his title of dignity, 
and 10 ought ot right and by |.aw he namedin the Kings 
Courts, 26 E4, 4. 6. 39. Ed. 3. 36. 
[- Aliſoft the Emperour, or the King of Denmark , or any 
other torraigae King come inro this Realm by fate-Condutt 
fasheought) For a Monarch or an abſolute Prine:,though 
he be in League, caonnor come into England wichour Licenſe 
and fate- Condutt of the King of Ezg/and ; bur any ſabje& 
to ſuch forraigne King io league may com: inta this Realm 
wirchout Licenſe, Cook 7. part 21, 6. in this cf he ſhall ſac 
and be ſu2d by tne nam2 of Emperour or King, other wiſe 
ghe wric ſhall abat?, + There is a norable preſident cited out 
of Fitz, where rreating of rhe Juriſdiction of the Kings 
Zourt of Aarſh:1/ep, it is ſaid, And theſe things he may law- 
Ily do by Office (char is cofay) the Steward of rhe Kings 
ouſhold, nerwicthſtanding the liberty of any other, al- 
though in another Kingdom , where the offender may be 
bund inthe Kings honle, acconding to that which happened 
t Parzs, held in the 14 yeer of EA. 1. of one Engleam of 
Nogent, taken in the: Houthold of the King of England (the 
inz himſelf beingihen in Parze ) with Silver diſhes larly 
ollen, ar which deed ihe Kivig of France being preſenr,and 
whereupon the Court of the King of France did claym cog- 
dizance of the plea concerning thar theft, by Juriſdition of 
be Courr of Paris, the maicer being diverſly debated in the 
Souncellof the King of France; arlengrh it was ordered 
bat the King of Ergland fhould uſe and enjoy that his 
| King» 
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Kingly prerogative of his Houſhold, where being convif&ed ' 
by Sir Robert Fitz Fobn Knighrc, Steward ot the Kings ? 
Houſho!d of the theft, by confideration of the ſame Court, ? 
was hanged on the Gallows in Sc Germaus hields, Cooks 7. * 
art 15,6, oj 
F Andrthere (by the way ) may aiſo be noted from the rea» * 
ſon in the recited Books alleadged the perſon of a King in 
another Kings Dominions is noc abſolutely priviledged, bur * 
that he may be impleaded for dcbr or treſpalle, or condems« 
ned for Treaſon commirted within the ſaid Dominions ; fag * 
ic isa generall Law of Natioas, Thar in what place an ofs 
fence is committed , according to the aw of that place they 
may be judged, without regard of any priviledge , neither 
can a King in another Kingdom challenge any ſach preroga« 
tive of unmunity from Laws, for a King our of his propey: 
Kingdom hath no merum Imperium , abſolute power ,; bug 
onely dorh recain benerzs titulos & dignitatiy', rhe Titles of 
Honour and Dignity, ſo that where he hath offended in his 
own perſon againſt the King of' the Nation where he's, pe 
omnia diſtringitur etiam quord perſonam, he may be diſtrayn; 
edeven to his own perſon, And the ſame Law 1s of Atbat 
{adours, 2e occaſio daretur delinquendz , leſt occaſion. of c 
fence be given, like as a-ſanQ&uary will fave a mans. life fron 
man-{]aughter , bur nor when man+ſ{laughter is commitre 
within the SanAuary, for then he doth wilfully wave tl 
benefit of all priviledges and prerogatives, and nevertÞ 
Icfſe ic binderh firm, that Ambafſadours are called Legats,bi 
cauſe they arechoſen as fir men our of many, and their pe! 
ſons be ſacred both at home and abroad, fo chat no man 
juriouſly may lay violent hands upon them without brea 
of the Law of Nations, and much lefſe ypon the perſon ol 
King ina ſtrange Land, 


B-4 Brad 
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. | Braflon a Jude: of this Realm in rhe Raign of King 
Men, 3. in his firſt Book, $8 faith in effc& as followeth : 

” There is noreſpeR of perſons with God, becauſe Godis 

- nO acceprer of perſons;for as unto the Lord,he that is great- 
er, isas the lefler,and he thar doth govern,as the ſeryant ; bur 

* With gneri there is a difference of perfons,viz, The King,and 
nnder him Dakes, Counts, Barons, Vavaſors, and Knights ; 
Counts fo called , becauſe rhey rake their name from rhe 
Connty, or from the word ſociety, who may alſo be tearmed 

+ Confcl}, of Counkling ; For Kings do affueiare fuch men 
{nnto themto govern the people of God, ordaining them in- 
'to great honour, power, and name, when-they dogird them 
with {words (that is to fay) rings gladiorum with the Belts 
of their fwords ; rings, fo called* quzſe rene girans & Cir- 
erndans, for that they compaſſe the Reins of ſuch, that they 
nay keep them from inceft and luxury , becauſe lnxurious 
inceſtnous perſons are abominable nnto Ged ; upon 
his cauſe were the ftations and encamping of Arms, called 
1 the ancient language of Rome _— eyen of rhe word 
zaſtrare, to geld, fince that they ought to be caſtrata vel ca- 
#, Jn thar place ought a good Generall to foreſee rhar 
ena delights be as ic were gelded, arid cur off from the 
irmy, vide Sir Fob Ferne his Beok, inticuled, The glory of 
generoſity, The ſword alſo dorhfignifie the defence of the 
—_—_ and Countrey. e 

There be other Potents under the King, which are called 
ons (rhar is to ſay) robor beſli, theftrengch of Warre. 
zere be others which are called Yavaſors ,viri magne dig- 
atzz, men of great dignity ; for Vavaſor cannot better be 
d ro be any thing,than Vas ſortitum ad valetudinem,a vellcl 
yen for valour, or as men ſtanding wirh their Generall 
 valnas Regni ; and this is enough, if not too much in 
WR: gene- 
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generall ſpoken of the Nobiliry of Englang ; now  follo) 
I*a more particular diſcourſe of them according to the 
ſeverall degrees. þ - 


The Prince. 


He Kings eldeſt Sonne and Heir apparant is ſtil 
Prince, Quaſi primum locum capiens poſt Regem , tþ 

firſt rwxr rhe King. To him it was permicted by the Statut 
of 24. Hen,8.cap.13, To wear Silk of rhe' colour of Pug 
ple, and Cleth of Goldof Tiffue in his apparell, or upe 
bis horſe; but by anorher Statute made in the fourth ye 
of King Fames, Chap.25,. all Laws and Sratutesconcernil 
apparell are raken away 3 And by the Staryteof 34, He 
3. cap.2, Taking fhall not be from henceforth 'made by 
rheps, then by the Purveyors of rhe King, of the Queg 
and of the Prince their eldeft Sorme, and rhat if any oth 
mans Purveyor make ſach takmg, » it ſhall be done i, they 
as thoſe which do withour warrant, and the deed jndged! 
a thing done againſt the peace, and che Law of the Lame 
_ ſuch as do nat in manner aforeſaid ſhall be duly pug 
To efthew maintenance, and nouriſh peace andamity. 
all parts of theRealm ; many Statutes have been made 
the Raign of Hen. 4. prohibicing the givingof fignes, 
Liveries to any bur to their menialls: Neverchelefle, 
the Stamate of: 2, Her, 4. cap. 21, It is-provided» that & 
Prince may give his honourable Liyeries of fignes to1 
Lords, or re his meniall Gentlemen; and that the 
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Lords may wear the ſame, as vhey wear the Kings Livery, 
land that the menialls of the Prince may alſo wear the fame, 
as the Kings menialls. 

! Bur afterwards, by occafion of divers other Statutes of 
latter times made by ſundry other Kings, for the ſuppreſling 
pt that enormicy of maintenance, and of the generall 
Fords in them, that priviledge of the Prince was abridged, 

WT rather taken away, therefore the Stature of 12,E4, 4. 
Fas made as followerh. 

|, Item, Qur Soveraign Lord the King confidering, that 
the Prince the firſt begotten Sonne to the King of England, 
hach been ar rheir libcrrics to give their Liveries, and (ignes 

t their pleaſure, and rhar divers Statutes againſt givers 
id cakers.of Livyeries and fignes, as well in thetime of his 
joble raign, as inthe time of his progenitors and prede- 
eflors hath been made,and thar by torce of the ſaid Starures 
is deat beloved fi:{t begotten ſonne Edward Prince of 
Fales, Duke of Cornwall, and Earl of Cbefter, is as well as. 
ay other perſon reſtrained to give any ſuch Liyeries and 
mes, as our Soveraign Lord the King ; willing that his 
rſt begorcen ſonnerhe Prince be ar his liberty in receiving 
by perſon, and giving his fignes and Liveries in as large 
rm as any Prince, firft begorten ſonne of any of his 
oble Pxrogenitors and predeceſſors in time paſt bave been, 
ordained and eftabliſhed by aurhoriry of the faid Par= 
ament, that the Prince ſhall be at his liberty to retain and 
ye his honourable Livery and figae at bis pleaſure, and 
at the perſons fo retained, -or ro whom ſuch Liveries or 
mes be or ſhall be given, may be retained and received, 
d wear the ſame Livery and fign without trouble, impe= 
nent or 1mpeachmenr, pain, contempr, or forfeiture, or 
y penalty contained in any of the faid Statutes, or BR y 
Ix EY thing 
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_ thing in them compriſed notwithſtanding : Nor that the 
ſaid Starures in any manner ſhall exrend to any retaining ts 
be wade by the ſaid Prince, in giving, taking, or retaining 
of any Livery or hgne of tke Prince. 

By the Srature 21, Hen.$, cap 13, The Prince may retain 
as many Chaplains as he will, though all oth:rs of rhe No-+ 
bility, other then thoſe- of the Kings bloud be reſtrained, F 
ro a certain numbex, 2ad they, or any of them may purchaſg, Þ 
licence or diſpenſation, and take, receive, and keep perſo» | 
nages, or benefices with enre of ſouls. 

| 


By order of the common Law, a King might have a reas 
ſonable ayde of all his Tenents, as well of rhofe that did 
bold of his highnefſe by Knights ſervice, as of thoſe char did 
bold their Land in foccage. © 

That is to make his eldeſt Sonne Bur brſt nore cthatthe 
Knight, and. for the Marriage of his ayde is not to be-xecon f 
eldelt Daugirer, and the {ſumme of werent before the Sonne | 

: - e of the age of 154 
money was not in certainty, bur at rhe ,.... -; before thel 
Kings pleaturezrill by rhe Statnte made Davghrer - accompliſh] 
in the 2 5. of Ed.3. Cap, 11, by which theage of 7, yeers,' Fs 
is enacted, as follow: ch, - Harber! Nat. brevia. | 

Eem, Tc is aff-nted that reaſonable aid to make the King 
firſt Sonne Knighe, and to marry his eldeſt Daughter, fhall 
be demanded and levied, after the forme of the Staru 
thereof made, and nor in other manner, rhar is to ſay, £ 
every Knights Fee, holden of the King without mean r 
20 and no more, and of every 20! of Land, holden of rþ 
King without mean in ſoccage 20*, and -no more, and 
rata pro rata of the Lands in foccage. Andfer Lands of tl 
renure of Chevalry, according to the quantity of t 
Fee. | 
By another Statute, mads in the faid 25. yeer of Ed, 
| c 


2 A Treatiſe of the Nobility. 
; Eap.2, amongſt other things it is declared, that to compaſle 
/ or imaginerhe death of che Kings eldeft Sonne and Heir, is 
crime leſe# AMajeſtatis, high treaſon, or if a man do violate 
the Wife of the Kipgs eldeſt Sonne and Heir, ic ishigh 
; freaſon, and ſrethe Statute 20, Hen,$, cap,1 3. And fo was 
the ancient common Law of England, and not a new Law 
' made by this Statute, Cooks 8. Parr.28.6, Bur this Statute 
| Is a mauifeftation and dechration, or publication of the 
andent common Law in this Caſe. 
 Bya Stamte made in the faid 25. yeer of King E4.3, Ir 
| Þ declared; becauſerhe people be in ambiguity, and doubr 
* of the children born in the parts beyond the Sea, out of the 
Kings Legance of Ewgland, ſhonld be able to demand any 
Inheritance, within the ſame Legiance or not. Whereof a 
Petition was put into the Parliament late holden at F*ſt- 
minſter the 17, yeer of theraign of our Soveraign Lord the 
ag aflembled in this Parliament, and was nor ar the ſame 
time wholly aſfented. Our Soveraign Lord the King willing 
that all doubrs and ambiguities ſhould be put away , and 
the Law in this caſe declared, and put in a cerrainty, hath 
larged the faid Prelates, Earls, Barons , and other wiſe 
ten of his Councell aſſembled in this Parllament, to deli- 


hat the Law of the Crown of England is, and alwayes 
thbeen ſach that Les Enfantr du Roy , the children of the 
ing of England in whatſoever part they be born, in Eng- 
4, or elſewhere, be able, and ought ro bear the inheri- 
nce after the death of their Anceſtors, - which Law our 
yweraign Lord the King, che ſaid Prelates, Earls, Barons 
d other great men, and all the Cemmons afſembled in 
is Parliament, do approve and affirm for ever. 
Note, The words In the Statyte, Les Infents di Fo, 
| ave 


erate upon this point , who with one aſſent hath ſaid, | 
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have briefly cr down, andin a vulgar manner, for loquen- | 
dum ut welgus, and nor in form of exqrifhite peeling or 
{entiendum ut doi, and therefore ought to be underfteed 
largely,Cooks 7.p9rt.11, 6. andas the Latine word /ibers is 
with the Civilians, Bra&, 1ab.2. cap.29. hath theſe words, 
Item deſcendit jus vero haredi ubicunque at uw fwerits velim | 
utero matris, intra mare,vel witra : Nec poteſtt ſibi aliquss facere 
beredem quia ſolms Deus beredem facie, The right doth deſeend | 
unto the true Heir, whereſoever be ſhall be born in the 
Womb of his Mether en this fade the Sea, or heyend, no 
wan can. make an Heir unto himſelf, becauſe God only ' 
doth make the Heir, read rhe Scature,and Cook 7,pars. 13s. 
Where you ſhall ſee that though generally, rhe birth-place 
is obſervable, yet many times Legiance, andobedience with« 
out any place within che Kings Dominions may make a | 
Subje& [avg for thengh we ſee by experience almoſt fm | 
every Parliament, Ambaſſadors, Merchants, amd the Ki 
ſouldicrs doth fhew there in ſuch cauſes, to have” their chil. | 
dren naturalized, or made devixens; yer that doth proceed |: 
onely of doubr, and needleffc ſcmpulofiry and ignorance ! 
of rhe Law ; even as we ſce men that are doubrtull, defire | 
to be eefolved,as may appear by ſundry cevenanrs in bargai- 
ning, more then neceſſary. And by renuing of Chartes, 
thongh there be no forfeirures ; and by ſaing ferth/pare | 
ticular pardons, when a general} is granted by Parliament, 
Prieſts, and Miniſters ſac co the Parliament, for legitima- 
| tion of their children, a 

Andin the Articles confirmed by Parliament, touching] 
the marciage between Philip Prince of Spain, andQueen]| 
Mary, a ſpeciall proviſo was, to barre him from- beiay 
Tenant by the eourtefie of the Crown, in caſe he fhonl 
have iflge by her, and ſurvive, which was faperfluous; be- 
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cauſe rhe Common=-Law wonld haye denyed this laft poing, 
| See the Lord Cromwels Speech in the caſe of the Poſtnar}, 
F#1.36 | | 
But note that If an Alien Enemy come into this. Realm, 
and his Wite Engliſh, or ſtranger, be delivered of a childe 
within Evrgland ; this childe notwichſtanding his birth« 
place isan Alien born,for want of allegeance in the Parents, 

Tbidems, 
_ King Henry didcreate Edward his eldeRt Sonne the firft 
Prince of ales, and did give unto him the digni:y and 
Dominion of ir, ro be holden of him and his Heirs, Kings 
of England; and after that time, the eldeſt ſonne of the 
King of Erzg!.md hath been Prince of Wales, and as incident 
xo the State and dignity of a Prince, and might make Laws 
-and Statutes, and uſe juriſdiction and authoriry,as amply 
 * Cooks 7. part. 4S any King of thar Nation couid do. Plowden, 
21.6. i126, For Wales was a Kingdom in ancient 

rae Mills, fol. time, But in a Stature made in the 12, E4, 1, 
hk W:les was united and incorporated into Eng- 
; -tand, and made parcell of Exgland in poſſefſion. And notre 
in Tho, Afjlſs x12. the deviſe of thefaid King was to draw 
-the Welchmen ro acknowledge the Kings eldeſt Son, E4- 
| ward of Carnaryan to betheir Prinee. 
Alfo by another Statute made 27, Hen.8, cap.24, a gene- 
.rall reſumprion of many liberties and franchiſes heretofore, 
- caken or granted from the Crown, as the authority to par- 
; don Treaſon, murtker, man-flaughter, and fellony , power 
*ro make Juſtices in Oyre, Juſtices of affize, Juſtices of peace, 
-Goal delivery, and ſuch like ; fo thar from thenceforth, rhe 
Kings eldeſt Sonne, harh only the name and ftileof Prince 
of W2/cs, bur no other Juriſdition tben at the Kings plea» 
Kgreispermigted him, and granted by his Lecters Parents, 


as 


| 
| 


ing by the grace of God (by conjeRure taken, of his gra 
'*tious fucure proceedings ) to be rhe more honourabl} 


_ deemed he fame perſon with us, 
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*. 


as by the renour thercot following, made by King Henry 1 
the eight, tro Edward his fogne, and beir apparent may. 


appear. 


Henry, By the grace of God King of 7itl1nd was before, * 
Ezgland, and of France, Lord of Tre- $0 OY | 
izud, ec, Toall Archbiſhops, Biſhops, Kintles andche * 
Abbots, Priors, Dukes, Earls, Barovs, King of Evgland, \ - 
Fuftices, Viſcounts, Governours, Mini= was as abſolute a | 
ters, and to all our Bailiffs, and fairk- Prince _ | 
full Subje&s greeting, our of the excel= wg Db In 
lency of Royall preheminence, like as tar4;us now when ! 
the beams from the Sunne, ſo dorh infe- he- is ſtiled au 
riour honour proceed ; neither doth the f che ſame, Coo | 
integrity of Royall luſtre, and bright= 7: |. 
nefſe by the nacurall difpotirion of the light-affording light,! : 
feel any lofſe or detriment by ſuch borrowed lights ; yea, 
the Royall Sceprter is alfo much the more cxtolled, and the; 
Royall Throne exalted, by how much more noblenefſe, 
preeminences, and. honours, are under the power an ; 
command thereof. | 


 Andrthis wofthy confideration allareth, and inducet} 
us with defire to the increaſe of the name and honour el 
our firſt begotren , and beſt beloved Sonne Edward, u 
whom we behold and ſee our ſelves to be honoured, ang 
our Royall Houſe alfo, and our people ſubje& ro us, hopi 


'ftrengchned, that we may with honour prevent , and wit] 
abokindant grace profecure him, | ho in repuration of us,! 


Wherefd 
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} Wherefore by the Cauncell and conſent of the Prelats, 
Jukes, Earls, Viſcounts, and Barons of our Kingdom, be- 
ing in our preſent Parliament, we have made and created, 
ind by » e preſents, make and create him the faid Edward 


Prince of FYales, and Earl of Cbeſter, and tothe ſame Ed- 
perd we give and grant, and by this Charter bave confir- 
wed che Name, Stile, Title, State, Digmity, and the honour 
bf che ſaid Principality, that hemay thercin in governing, 
ale, aud in ruling, dire&, and defend, We by a Garland 
zpon his head, by a Ring of Gold upon his Finger, and a 
Virge of Gold, have according to the manner inveſted him 
© have, andto holdeo him, and to his Heirs the Kings of 
| lend for ever. 
_ Wherefore we will and firaightly command, for us, and. 
zur Heirs, that Edward our Sonneaforefaid, ſhall have the 
Name, Seile, Title, Scate, Dignity, and honour of the Prin= 
ipality of Wales, and of che County of Cheſter aforeſaid, 
uato him and his Heirs, the Kings of England aforeſaid for 
wer ; Theſe being witneffles, the Reverend Father Fob» 
zardinall and Archbiſhop of Centerbyry , Primate of all 
Lwglend, our Chancellor, and V/i8;ew, Archbiſhop of York, 
rimare of England, Thomes Biſhop of Drudov, Fob Bi- 
zop of Lincolue, and #iÞiove Biſhop of Norwich ; our moſk 
yelbcloved Couſins, Ricbard Duke of York, Huvpbry Dake 
f Buckingham ; our welbeloved Confin, Ricbard-Earl of 
Farwicks Rzcbard Earl of S&/zbury, Fobr: Earl of Wiltſhire; 
ad our welbeloved, and faithfull Couſins, Raiph Cromwell, 
Shamberlain of our Houſe, W:ill:ian Falconbridge , and 
vbn: Steerton., Knights ; Dated art Our Palace at- Weſtminſter 
ce Efrcenth day of. Adarch,, and in the yeet of Qur Raign 
rry Two, | G | 
And here (by the way ) may be: obſerved, that in anciear 
; | | ume, 
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fiine, and inthe timeof the Engl Saxon King$, the 
Uſe was as well in penning the Acts of Parliament; as 
of the Kings Letters Patehts, whenany lands, franc 
ſes or hereditaments,” did paſſe from the King of a y 
eſtate of inheritance, as alfo in their cteations of an 
Man wito hononr and digriity, the conAaſion was wit 
the figne of the Crofle in forme aforeſaid (that is) hz 
Teftibus Oc. Eo | | $ 
But long time'that forme hath been diſcontinned; (6 
that at this day, and for many yeares paſt, all the Kings 
Patents for lands, franchizes and hcreditaments; doe 
conclude with tſte 2 ipſo ; neverthelefie inall creat1- 
ons of honour and dignity by Lett-rsPatents; the anci- 
ent forine of concluding with, reſtib#s, is uſed at this 
| day, Cookes 8. patt I9. EE” om 
And it hath been reſolved by the Tudgts,that all As 
of Parliament and Statutes whica due conicerne the 
Prince, who 1s the firſt begotten fon of the King, ani 
heire apparant to the Crowne; for the time being, Per- 
pers futuris remporibus, in all fircceſfion of ages and 
times be ſach Ads, whereof the Jadges and all the 
Realme mult take connfance, as of scnerall Statutes, for 
every ſubject hath interclt in the Kuigy, and none of 1i$ 
{ubje&ts (who is within his Lawes ) be divided from 

| him, being his head ana Soverajgn.; ſo that the buſi- 

q nefle and things of the King doth tonch all the Realiney 
 MWand'namely, when it doth concerns the Prince, the fjit 
 {bcgotten tonne of the King, and Heire apparant to the 
, Ferowne, Corruſcat enim Princeps radii: Regs Patry 
WW i & cenſertir una perſona cum ipſo; For the Prince ſhi- 

neth_ with the _beames of the King his Father, and is 
holden to be one perfon, with him: . Cooke: 8. part 28.” 
| VOM TU 1923502 "E Although 
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© Altkovgh the Prince by exit fſe words hath no privi- 
ledge ty the great Charter of the Forrelt, 9 H.3.cap.11, | 
for kunting mn the Kings Fortcſtsor Parks, paſſing by 
them, and ſent for ty the Kings commandment ; yet by 
conſtruction the Prince is to take benefit and adyantage 
thereby, as well as Biſhops, Earls, or Barons, who arc 
exprefſed, Crompr.Comrts, des Fuſftices de Forreſts,167. 

In the Parliament,z1 H.8.c.10.an At concerning the 
placing of the Kings children, and Lords in the Parlia- 
ment, and other aſl mblics, were amonglt other things 
- made as followeth. 

Firſt, it is enatcd by the anthority aforeſaid, that no 

perſon or perſons, of what degree, &ſtate or condition, 
whatſoever he or they be, (except only the Kings chil- 
dren) ſhall at any time hereaftcr attempt or prejume to | 
ſit, or. have place at any ſide of the cloth of ſtate jn the 
Parliament chamber, neither of the one hand of the 
. Kings Highneſfle, or of the other, whether the Kings 
Majeſty be there perſcnally preſent or not. 
The Prince ſhall not find pledges for the proſccuticn 
of any Ation,and therefore ſhall be «merced more then 
the King ſhould te, or the Queen his wife, / :dc Cooks 
8. part, 61.6. | 

Of the moſt notle and <xcellent Prince that now 18s, 
it is truly {aid,that he is c--77 ncmine ns. mine magnue, ty 
_ deftiny,name,& providence of God,the greateſt; before 
Cook to theReader,betfore his 8. Book, the laſt leaf. 

Neverthelcſle as he js a diſtin perſon by nature frem 
the King,ſo is he diſtin ty the Law,viz.a SubjeR,and 
holdeth his principalitics and ſejgniories of the King; 
neither ſhall he have all thoſe Prerogatives which the 
King ſhal have; for example, when the King ſcizeth his 
\  SnbjxRs lands, or taketh away his gcods from hjm, ha- 
Ving 
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ving no title by order of the Law fo todo : In this caſe 
the Subje& is to ſue to his Soveraign Lord by-way of 
Petition onely,for other remedy hath he not, but ſuit by 
Petition can be to none other thento the King; for no 
ſuch ſuit (hall be made to the Prince, but Actionsasthe 
caſe requireth,as againſt a SubjeAt, Sramf.prerog.cai22. 

And in token of. ſubje&tion;the Prince doth not npon 
his.Poſie of his Arms diſdain the old Saxon word: ({ch 
dien , I ſerve) as Lambert doth mention in his Bookiof 
Perambulation of Rent. $364. S's 

And there is a caſe,that Gaſceim chief Jultice of Engl: 
inthe time of H.4. did commit the Prince, who'would 
have taken a priſoner from the Bar inthe Kings Bench, 
and the Prince did humbly obey,ahd did go at his cem- 
mand ; in which the King did greatly rejoyce that hee 
had inch a Judge who durſt miniſter juſtice upon his 
ſon, and alto that hee had « ſon ſo gracious as to obey, 
Conrt ae Banco Regs, 79. Crompton. 

A queſtion was moved to theultices in the firſt yeer 
of H.7.what order ſhould be in chat preſent parliament, - 
for the anulling and making void certain attainders, for 
ſo much as divers who were returned of that ParliameEt 
did ſtand attainted of treaſon; and all the Jaſtices reſol- - 
ved, That ſo many of the Knights of the ſhires, or Citi- | 
Zens , or Burgeſles as ltood then attainted of treafun, 2 
ſhould depart out of the Parliament houſe at the rever- 
fall of the Act of Patliament for their attainders. But as 
{oon as the At of Parliament wasreverſed and annuld, 
that they and every of them (that is to ſay) Lords and | 
Commons ſhould come into their places, and then may 
pears uponany thing there'moved lawtully, asltaw- 

perſons ; for-it is not convenient that they who are 
attainted ſhould be in places of lawfull Judges, 
C3 And 


- 
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And then another queſtion was moved; What ſhall be 
ſaid of the King himſelf ? for he alſo was attainred by his 
Predeceſſour Rzcb. 3, and after communication had a- 
ſt themſelves, all did agree that the King was # 
perſor-able, and diſcharged of any former atrainder fo 
faGo, That he rook npon him to raign, and to be King, 
by: which it manifeſtly appeareth, that by the Laws of 
England there cat be no znter regnym within the ſame; 
8&:rhat preſently by deſcent, the next heir in blood is co- 
pleatly and abſolutely King, wichour any efſenriall Ce- 
remony,or att to be done ex poſt fao.And that Corona- 
tion ts but a royall ornament, and outward folemniza- 
_ rion of the deſcent, and of this laft matter. Read Cooks 
7 pert, fol, 10.6. and chat there followerh. 


Of Dukes. 
THe form of the Patent of Duke of York that 
ROW 1s. 

- Rex, &c. To all Archbiſhops, Biſhops, Dukes, Mar- 
queffes, Earls, Viſcounts;Barons, Juſtices, Governours, 
Knights, Miniſters, And'to all Bailiffs,andfaithfull Sub- 
:es, greeting : Whereas We often times call to minde 
how many and'innumerable gifts,and what <xcellerit be- - 
nefits that great workerof all goodneffe of his only be- 
nignity and clemencie,. hath abundantly beſtowed upon 
s,who'by his power hath conſociated divers and tiighs / 
y Lyons in firny peace withone avy ftriſe; bur alſo hath 
mplified and exalted the bounds wnd limirs of our Go- 

Eo aid dams | vernmente, 


-- 
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vernment, by his unſpeakable providence above. gar 
progenicors, with an indiflolyitJe' conjunion afithe 
ancient and famous Kingdoms inche right of blood uns 
der our Imperiall-Diadem; in.regard whereof, wecan- 
not but moſt willingly. acknowledge.our fruichuinefſc 
and flue, plentifully adoraed with che gift .of Nature; 
which he barh youchſafed upon us, becauſe in truth, in 
the ſacceſſion of children , a mortall man is made as ic 
were immortall.Neither unto any mortall men, ar leaft- 
wiſe unto Princes not acknowledging Wo 5 "Cat 
anything happen in worldly caſes more p 


alant andac- 
ceptable, then tha cheir children ſhould become norsblc 
in all vercues, gooodneffe, manners, and increaſedt_ d?- 
gniry ; 10 as rhey which excell others in noblenefle's: 

bloud,and indowments of Nature,might not þe thoughc 
of others to. be exceeded. DIL 7] ent 
Hence it is, that that great goodnefl: of God,” which 
is ſhewed unto us in our ferrilicy, ro paſſe in filence, or 
to be thouphr not to ſatisfie rhe Law of Nature,whereby 
we are chiefly provoked to be well atte&ed, andlibergli 
ro thok, in whom we behold our blood ro beginteflo- 
riſh, covering with great and farherly affeRion, tharthe 
perperuall memory of our blood, wich honours, and in- 
creaſe of dignity, and all praiſe may be aff<&ed :: Our 
well-beloved Son,Cbarls Dake of Albany, Marqueſſe of 
O-mond, Count of Roſſe, and Lord of Ardmannotb;, Onr | 
{:cond begotten ſon,;m whom the Royall form and bean- | 
ty worchy houour, and other gifts of yercue, do now ti 
_ the beſt hopes ſhine in his render graces: We ere, cre- | 
ate, make and ordain, and to him rhe name, ſtile, ftare. 
ritle , digniry, authoriry, and honour of the Duke 6 
York do give, and himofrhar Name, with che title, tatr, 

C 3 ſtile, 
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ſtile, honour, authority, and dignity, with other honors 
to 'the ſame belonging and annex<cd , by the girding of 
the ſword,cap,circlet of gold put upon his head,and the 
delivery of a gorun Virge, wedo really invelt; to have 
and to hold the ſame name, and ſtile, ſtate, and dignity, 
authority, and honaur of the Duke of York unto the a- 
foreſaid Charles our ſecond begotten ſon, and to his 
heirs males of his body,law fully begotten for ever. And 
that the aforeſaid Charles our ſecond begotten ſon, ac- 
cording to the decencie and ſtate of the ſaid name of 
Duke of York, may more honorably carry himſelf ; we 
have given and granted, and by this our preſent Charter 
we. confirm for us and our heirs, unto the aforeſaid 


Duke, nf agenry to have,and yterly to receive to the 
foreſaid e and his heirs for ever out of the Farms, 


| iſſues, profits, and other commodities whatſoever com- 
| mingoutof the foreſa1d County of York , by the hands 
| of the Sheriffe of the ſame County for the time being, 
at the Terms of Eaſter, and Michael the Arch-angcl, 
by even gorunes ; for that expreſſe mention of other 
gifts an om by us unto the ſame; Duke, before time 
made in theſe preſents made, dath not appear notwith- 
ſtanding. 
Theſ: be witneſles, the moſt excellent, and moſt be- 
loved Hexry,Prince,our firſt begatten ſon, V/rick Duke 
of Holſt, brother of the queen our beloved wite,and the 
Reverend Father in Chriſt , Richard Archbiſhop of 
Canterbury, Primate and Metropolitan of all Zzgland; 
and alſo our welbeloyed and faithfull Councellour, the 
Lord Eleſmore, and Chancellour of E gland, Thomas 
Earl of S»ffotk, Chamberlain of our houtho}d; and alſo 
 ourdear conſn,7 homas Earl of Arandel, and our well- 
beloved couſin and Councellour, Henry Earl of Nor- 
EE 7 thamberland, 
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thamberland, Edward Earl of Worceſter, Maſter of our 
horſe, George Earl of Cumberland; and alſo our well- 
beloved coulins , Henry Earl of Sonrhanpton, William 
Earl of Pembroke ; and alfo onr w:ll-beloved couſins, 
Charles Earl of D:622, Maſter of our Ordinance, Hen- 
yy Earl of Northampton, Warden of the Cinque-Ports, 
014 Earl of Marr, Robert Vilcount Eranborne, out 
rincipall Secretary; and our w:l-beloved and faith- 
Fl Councellour Edward Lord Zach, Preſident of ont 
Councell in the Principality and Marches of 77ales; and 
alſo our wel-beloved and trulty Roberr Lord illoughby 
of Earsby,William Lord Mounteagle, Gray Lord Chans 
dow, William Lord Compton, Francs Lord Norrs, Ro- 
hbert Lord Sidney; our well-beloved and faithfuall Cam- 
 cellours, William Lord Knowles,Treafurer of our houſ- 
hold, Edvard Lord w>tton, Comptroller of our honſ- 
hold'; and our well-beloved and faithfull Councellour, 
Alexander Lord; and alfo otir wel-beloved and faithfull 
Councellors, George Dwunbarr,Lord of BarWwick, Chan- 
cellour of our Exchequer, Edward Lord Brafe of Kin- 
loſe, Maſter of the Rolls of our Chancery ; and atfo 
our faithfull and well-beloved Thomas Lord Eghins of 
Bieltin, Lord Balmermoth, and others ; given'by onr 
hand at our Pallace of e/tminſter the fixth day of Px 
 *uary,in the ſecond yeer of the Raign of K. Fam?s, 
K. Edv.3. in the 11 year of his Raign,by his Charter } 

1 Parliament, and by authority of Parliament djd*eres Þ 
ate Eadw.his cldeit fon,the Blick-Printe D.of CornWwa! | 
not onely in tile, but cms frods, with the Dutchy of | 
CornWall, as by thz tenour of the ſaid.Letters Patents 
exemplihed may-appear, - Cooks 8 part, inthe pleading, 
Habend' et tenend' eidem duci, et'ipfus et hered' ſuorum | 
Regun Anzlie filits primogenitis, et aittt lock ducipus in 
C4: Reguo 
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bet Anglis bereditatorie ſucceſſor : To have and to 


held to rhe ſame Duke and his heirs Kings of England, 
the ficſt begotten ſons, and Dukes of the ſame place in 
the kingdom of : England, and to, hereditary (ucceffion; 
{o that he chat ig bereditable muſt be heir apparanr of rhe 
King of England, andot fuch a King, who is heir unto 
the {aid Prince Edward : And fucha firſt begotten fan 
and heir apparant te the Crown ». ſhall inherit the faid 
Dukedom in the life of the {aid King his father, wich 
manner of limication of eſtate, was ſhort, excellent, and 
curious, varying from the ordinary Rules of the Com- 
mon Law, touching the framing ot any eſtate of inheri- 
tance in fee- {imple or fec-tail. And neverthelefle by the 
Bperiry of Parliament, a fpeciall tee-ſimple is in that 
onely caſe made, as by judgment may appear in the Book 
aforeſaid, and the caſe chereofpfole2-7.and 21 E.z.41,b, - 
-, And. ever fince that creation, the faid Dukedsm/of 
Cornwall bath been the peculiar inheritance of the Kings 
| eldeſt ſon, ad ſuppartanarm nomen & ou bonory, to fap- 
' Port the name aud weight of that his honourable eſtate, 
during the king his fathers life; fo rbar he is ever Druxna- 
tx non.creatzs, a Duke born , noricteared ; and the ſaid 
Duke the very. firſt day of his nativity is preſumed and 
taken to be of full and perfe& age , fo that be may ſue 
that day for his livery of the ſaid Dukedom, and onghr of 
right ro obrainthe ſame, as well as it he had beea tull'2 1 
ycersof age. _ 4 
And the faid Black-Prince was the firſt Duke in Erng- 
land after the Conqueſt; for though Bratitz, who made 
his Book in H,3.faichErt ſwnt ſub rege dxces, as beforeap- 


- pearech, yet thar place is to be underſtood of the ancient 
Logswho were before the conqueſt; for gs" 
RE | whic 


4 Treaiſeaf the Nollty. 5: 
which ws Wb in by Ya 9 H.3, we finde ney! thenama' 
of Duke amongſt the Peers and Nobles there mentigned.. 
For, ſreing Fay Norman Kings. themſelves ware Dukes: 

of Normangh, & or a great while, they adorned 2one _ 
| ook honour of Duke. 

And the elde(t fan of eyery King, aker chis make. 
was Duke of Cornwall, and fo allowed; As fax example, 
Heery of f+ Baidu eldeſt fon of H. 4: and Heary of 
Winſor, eldeſt fon of Hs, ug Edw, of We 


Sminſter the 
rt fon of Ed. 4. and Arthur of Wincbyſter firſt; on of 


H. 7. and Edwardot Hampton fitft fog of H, $. but Rz- 
cbard of Burdeaux, who was the fizſt fon of the Blacks 
Prince was not Duke of Commwall , by force .of.the faid 
* creatian ; for albeic, after che death of his father he was 
heir apparant co the. Crown, yet becauſe he was not the 
ficlt begorcen ſon of a King 'af Englang (for his: farther 
dyed in the life rime of king E4.3;) che ſaid Richard was' 
not within the limitation of che [grant and creations S_ 
authoricy of Pacliamenr,made in the'1T yeer of king 
ward above mentioned. And therefaxe, to ſupply thar 
defeR, in the 5, yeer of Ed, 3, he was created: Dako 
Cornmall by a ſpeciall Charter. | 
Elizabeth cliteſ daughter to king Edw. 4: was nor 
Dutches of Cornwal,for he was the firſt beg 9 daugh- 
rer of king Edw. 4. but the. limicaiion i is to the firſt 
begoreen Ca n. 
Henry the 8,was not in the life of his father,king #7, 
after & death of his eldeſt Brother Artbuy Duks of 
Corewall, by force of he ſaid creation, for albeirs he was | | 
le heir ; apparant to the king, yer be was hot his coſt 
begotten ſon, Cooks 8 part. 29.b, and 30.4, 


And the opinion of Stamford @ learned Judge, ! hack 
been, 


-”- — 
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been;that he fhall have withint his Dukedom of Cornwall 
chetings Prerogatives, becauſe ir is not ſevered from the 
Crowa, afcer rhe form as i: is given; for, none ſhall be 
inbericour thereof, bac che kings of the Realm : For ex - 
ample, whereas by the Common Law, if a man hold di- 
vers Mannors, or other lands and teat nents of ſeverall 
Lords, all by knighcs ſervice, ſom? parc by priority 
and 'ancient Feoff nent, an1 other lands by poſterity , 
and by a fatter Feoff:inent, and the Tenant ſo ſeized dy - 
eth his fo1 and heir wirhin age : In this caſe the caſtody 
of. Wardſhip of the body, and his marriage, may nor be 
divided among all the Lords, but on= of them onely ſhall 
have right nnto it, becauſe the body of a man is intire ; 
and ch: Law doth ſay, That che Lord of whom ſome 
pare of thoſe lands be holden by priority ; and by the 
- Game tenure of Chivyalry ſhall have it, except the king 
be:any of ch2 Lords ; for then, though the Tenant did 
prenes that land laſt, yer after his death the king 
all bee preferred- before all, or any other the 
s, of whom the Tenanc did hold -by prie- 
__ And fo ſhall the Dake of Cornw3ll in the ſamo 
caſe have the ſame Prerogative, if his Tenant dye hold- 
ing'of him , bur by poſtericy of Feoffmenr, for any 
{ tenure of his Darchie of Cornwall, alchough the ſaid 
{ Dake is nor ſeized of any particular eſtace , where- 
| of the reverfion remaineth in the kiag; for the Prince is 
| ſejzed in fee of his Dukedom, as before is ſaid. 
>Jobn of Gawnt the fourth ſon of king Edward 3. did 
| taketowife Blench, who was daughter and heir to Hen- 
| 93 Duke of Lancaſter, who had ifſue, Henry afcerwards 
* king of En2/::4,fh that the ſaid Darchy of Lencefter did 


his 


come unto the faid H:sry by diſcent from the part of 
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his mother, and being a ſubjct h< wasto obſerve the 
Common Law of the Land in all things concerning his 
Dutchie. For if! he would depart in Fee with any'part 
thereof, hee muſt make livery and ſcizen, or if hze hal 
made a Leaſe for life, reſerving rent with a Rene for 
default of payment, and the rent happen to be behind, 
the Duke might not enter unleſſe hee doe make a de- 
mand, or if he had aliened any part thereof whileſt he 
was with age hee might defeat the purchaſer 
for that cauſe, and if hee would grant a reverſion 
of any eſtate for life or yeares in being , there mult 
alſo be Attornment, or elſe the grant doth not 'take 
effect. 

But after that hee had depoſed King Richard the 
ſecond, and had aſſumed upon him the- Rayall eſtate, 
and fo had conjoyned his naturall bodie in the bo- 
die Politique of the King of this Realme , and fo 
was become King : Then the poſſeſſions of the Du- 
chie of Lancaſter were in him as King, and not as 
Due. For the name of Duke being not ſo. great, 
as the name of a King, was drowned by the name 
af King ; and by the State Royall in him who'was 
Duke, for the King cannot bee a Duke within 
his owne Realme. : but out of his Realme hee 
may. 

And likewiſe the name of the Duchie, and all the 
Franchizes, Liberties, and JuriſdiRions of the fame, 
when they were in the kands of him who had the 
Crowne and Juri(dition Royall, were gone by: the 
Common Law, and extin&, for the greater doth + 
diſtinguiſh the lefſe, and after thoſe times the poſ- 
ſeſſions of the Dutchie of LancasTER 

| would 
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would not. pafſe from King Henry the tourth, bur by 
bns Letters Patents under the great Seal of England, 
Oy livery of ſeifin,and withour Attornment ; and if 
e make a Leaſe for life being Duke,reſerving a rent with 
regntry, for default of payment, and aftex his aſſumption 
of the Crown the rear happen to be ynpaid, he might re- 
cnter without demand ; for the King is nor bound to do 
ſach perſonall Ceremonies as the Subje&s are by the 
Law compelled ro. do, Therfore to have the ſaid Dutrchy 
to be (till a Dutchy, wich the liberties to the ſame, as ir 
was beforc ; and co alter the order & degree of rhe lands 
of the Datchy from che Crown,che ſaid King H.4.made 
a Charter by authoricy of Parliamenr, which is inticuled 
Charts Regis Henrici quarti de ſeperattone ducatus Lanca- 
ſtria a corona autboritate Parliamenti anno Regni ſvi pri- 
9, The Charter of Henry the fourth, for the ſepa- 
ration: of the Durchy of Lancaſter! from the Crowne 
by the authoricy of Parliament , in the firſt yecr of his 
raign of the ſaid King, as by the tenure thereof may 
appear... 4 
Ando by authority of Parliament, the ſaid Dutchy, 

withall che Franchiſes and liberties, were disjoyned 
from the Crown, and fram the Miniſters and Otftcers of 
the Crown, and from rhe receir of the revenues of the 
Crown, and from the order ro paſſe by ſuch conveyance 
| which the ſaid Law did require in 'the poſleſfions of 
the Crown. 

But alchough the poſſeſſions of the Darchy by force 
of the aid Statute ſtood, divided from the Crown, and 
ought to be demeaned and ordered,. and paſle as they 
before Herr the fourch was -King ; yet 
there :is- no clauſe ſer down in the faid _ ? 

| whic 
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- which doth make thep:rſon of the king, who hath the 
Dutchy in aty other degree then ir was before y'bur 
things concerning his perſon , ſhall in che ſame'eſtart as 
they were before ſeperations : Inſomuch, as.if-clhieLaw 
.before the Chatter, by the authority of Parliameins ad- 
judged the perſon of rhe King alwayes of fall-age, ha- 
ving regard unto his gifts, az well of the lands which he 
doth inherit} iti his riaturalt body, as in that he'dortvin- 
hetir in the rigbr of his Crown. , or politique bodys'ﬆ 
ſhall be ſo adjudged for rhe Durchy land after the faid 
Statute; for the-Sratute dorh gov, andrreach mmo rhe 
eſtate, condition; and order of the lands of rhe Durchy; 
but'derh.not extend to the perſon of the king; who hatly 
the lands in points touching his perſon, neichertorhii6 
dimini(h'ot alter the preheminences which-che Law d6th 
zive, or attribute to the;perſon of the Kings: For @F 
king Henry 4. after the faid A, had made a 1'62ſ6, 68 
orher gratit of parcell 'of the Dnchy' by the: tratie"0f 
H, Dake'ot Lancaſter onely, it had been void ;" for ie 
ſhould have beet made in the tame-of Henry 9 kitig 
of England, TY | SEE ÞI <atrs 
And thus ftood the Dutchy of Lancafter, fevered-Froms 
the Crown all the raign of H.4. H.'5 .' and Hb being 
poliriquely made for the: upholding of the Datchy' oF 
ancaſter, their true-and ancient inhericance, however 
be right heir uuto the Crown might in furare time'bb- 
ain his right chereunro(as ir happened in king Edvard 
« his time ;) Bar after king Edward 4. obrained His 
ight' unto the.Crown of England, and was in hisre-" 
icrer, he in Parliament attainted H. 6. and appropri.” 


ed unity, and annexed the ſaid Dutchy again unto the 


rown of England, as by the Statute thereof made in 
the 


—_— 
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che firſt yu of his Raign may appear. 
By which Statute three things were ordained : 


1. F irſt, the County Palatine of Lancaſter was again 


eſtabliſhed. £18 
2, Secondly, he did veſt it in the body politique of 
the kings of this Realm. 


3. Thirdly, he did divide it from the order of the 
Crown-lands; and in this force it did continue untill the | 


vime of H.7. who forthwith (being deſcended from the 
houſe of - Lancaſter) did. ſeparate ir onely in order arid 


ernment from the Crown, and ſo.continueth ar this | 


day, and all that is before ſpoken concerning the Dake 
and the Dakedom of Lancaſter, appearech in Plowden, 
312. and that which there followeth. 

Before I write further concerning che Nobility, I 
ſhould fer down the form of the Kings Letters Parents 
of their Creations,and the manner of ſolemnity uſed in 


the admirtance and inveſtry of Marquefſes, Earls, Vit- | 


counts, and Barons, according to their ſeverall degrees. 
Bur I do willingly omit fo to do, partly:becauſe in effeR 
the ſame may appear by that before recited Patent, for 
_ the Creation of a Duke (altering onely ſuch rhings 
which of right ought'to be altered) and partly becauſe 
their Parents are nor onely exrant and of Record, but 
alſo becauſe all thoſe rhings are to be read in a printed 
Engliſh Book of this ſubjeR, judicially made by Tho, 
Mill, being a matter alfo proper to rhe Colledge and 
Corporation of Heralds, and not unto the drift of my 
diſcoufſe, and I will briefly ſer down ſome other things 
obſervable concerning each of tham, - - 
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Of Marqueſles. 


A Marqueſle, that is, if we c6nfider the very nature of 
the word, is a Governour of the Marches, and hath 
the next place of honour after a Duke. 

This title came to us but of late dayes, and was net 
teſtow<d upon any one before the time of King Rich.2. 
who made Robert Vere Marqueſſe of D «blin, and then 
it became withus to be a title of hotiour ; for before 
time thoſe that governed the Marches were called-com- 
monly Lords Mazchers, and not Marqueſles. :*, i! 

After the Normans had-concuered this land, it was 
carefully obſerved by them as a matter. of, much mo- 
ment, and a point of ſpecial policie, to Pager the 
ccnfines and borders of the. Britzins, or; Wellh, &e. 
rot then ſubdued, men of much valour, not onely fuft- 
ciently able to incouuter the inrodes and inyaſfans of 
the enemy ; tut alſo willing to make on-ſct of them, 
and jnlarge the Conqueſt ; theſe men thus placed, were 
of high bloud, credit, and.conntenance, 'amongtheir 
country-men the Normans, and in. whoſe faith: und 
power the Canqueror repoſed ſpeciall confidence' and 
truſt, and therefore in their territories given unto.them 
to kold their tenures, were deviſed 10 be very ſpecial, 
and of great importance, and tkeir honours jinriched 
with the name and priviledges of Eatls of Cheſter, and 
for the North. border of F/ales:created to be a County 
Palatine , and the Barons of-the middle Port of the 
South'V arches, were adorned in-2 manner with a P2- 
latine Juriſdition, having a Court of Chancery, and . 
Writs only among themiclys plezdablegto th";aitent _ | 

t | 
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rheir attendance, might not thence be driven for the pro- 
ſcution of controverſies, nd quarrels irf the Law : and 
asfor the other part of the South Marches, they ſeemed 
_—__ fenced with the River of Severn and the 


Of Earls. . 

Pin Is to be obſerved, that originally within this 
Kingdome, Earldomes of Connties in the ancient 

Eriglih Saxon Government , were not onely Dipnities 

of Henour, but alſo Offiees of juſtice , for that they did 

farther the adminiftration of jnſtite in the Counties 

whereef-they were Earls or Aldermen. They had like- 

wiſe their Deputies under them, the Sheriff an Officer 

yet in being, and retayningthe name of his Subſticuri= 

n, in Latine therefore called Vicecomer,as it is to beread 

a large in Cambden, 

__  "TheEarls, in recompence of their travell concern- 

ing the Officers of the County received a $allary,narne- 

1y,thethird peny of the profits of the fai& County;which < 

cuftome continued a long time after the Conqueſt, and 

was inferred as a Princely benevolence or gitt in their a 

Patents of Creation (as by divers ancierit Patents there- - 


of may appear )which afrerwards were turned into pen- V 
fions, for the better maintenance of thar honour , as 


appeareth by a Book Cafe upon the pleading of.3 | © 
Patrent, whereby King Henry the ſixth Created chat jo 


| wor Knight , Sir Jobs Talbot Earl of Sbrewobtry 


whic 
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which-petfion 1510 annexed to'their dignity, as that 
by any meansof- Alienation , it cannotbe at any time 
ſevereT and disjayned from the fame ; and 'therefort 
inreſpeR' of ſuch penſions, which were the third part 
of the profits of the County , or ſuch othes fix given 
in lieuthereof , ſome men have, not without probabi- 
lity thereof imagin&d,qzod Comites nominabantar quite 
in multts fiſcu Regit Soc et Comites items participes ef 
ſent, vide Gooks 7 part 34. 4. 

Of the ſingle Earls, and not Palatine: within t 
Realm of England, there were and have been princi- 
pally two kindes, but every of them ſubdivided int© 
{everall branches, for they either take name of a place, 
or hold their titl» without any place at all. Thoſe that 
take their name of a place are of two kindes ; for, &i- 
ther the ſame place isa County ( and this is molt uſu- 
all) as the Earl of Devon-Shire, Cornwall; Kens ; &c. 
or elſe of ſome ether place being no County 'ns a 
Town, Caſtle, Honour, or ſuch like ; of which later 
ſort, ſome are molt ancient, having their originall even 
from the Conquerer, or ſhortly after, as the Earldome 
of Richmond in Tork-Shire, Clarence in Suffolk, Arum- 
del ni Suſſex ; all which had their originall in the time 
of the Conquerer , by Donation of thoſe Caſtles and 
Honors the Earldome of Bath,in the time of H. 7.and 
after in the time of H, 8. erected in the Family where 
It now remayneth :and the Earldome of ' BridgeWater, 
whereof Giles D awbery was created in the time of H.7. 

Eartdomes,which have their titles withont-any place, 
are likewiſe of two kindes, either inrefpe&t of othice,as | 
is the Earl Marſhall of England ; for it isgranted in this 
or the like manner , Officiuwm Mareſcalli Anghie, with 
D further 
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furcher words, viz. A, B. &c. Comitem AMdareſcallum 
Anglia creamus ordinavimus & conſtituimus , >, 
By which it appearcth that the very Office is an 
Earldom, which title of Earl Marſhall of England, 
King Richard 2, gave firſt to Thoma Newbray, Earl of 


| Marſhalls of England, Cambden, 167. 
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Nottingham , whereas before they were fimply ſtiled | 


"The ſecond fort of Earls by birth, and fo are all the | 


Sonnes of the Kingsof -Eng/and, if they have no other 
dignity beſtowed upon them; and therefore it was ſaid 
that Jobn afterwards King of Exgland, in thelife cf his 
Father, Hen,2. was called countiſtane terre, before he 
was affied ro Alice the daughter of the Earl of Moreton 
in France, though Hollenſhed, fol, 103. writingof the 
deprees of people in England, faith, That the Kings 

unger Sonnes are bur Gentlemen by birch, cill they 
\dew received creation from the King of high eſtate. 

Earls, and all others of the degree of Nobility, -and 
honour, have Offices of grear truſt and confidence, be. 
- Ing ſor two principall purpoſes, ad conſulmmdum Reg? 
renepore Pac, to Councell: the King in time of peace, 
the other, «d defendendum Regem &+ Patriam tempore bell;, 
to defend the King and Country in time of Warre ; and 
therefore Antiquity hath given unto them two Enſignes 
eo reſernble both rhe ſaid duties ; For the firſt, the head 
78 adorned with a Cap of honour, and a Coroner, and 
the body wich a Robe in reſemblance of Councell, Se- 
condly , They arc girt with a ſword, in reſemblance, 
that they muſt 'be faichfull and truc to defend the Prince 
and Country, Cooks 7. part.z 4.5. Y 

But to come to the Kings high Councell of Parlia- 


ment, No man ought to preſume before he hath ie: : 
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the Kings-Wfir of Summons, for the.rule is ad copſeli- 
am ne accedss antequam voceris, the forme of a writ of 
Summons to an Eat! is as follewerh. | 
Rex, &c. Unto his welbeloved Cofin Edward, Earl 
of Oxford greeting. Becauſe bythe affenrt and adviſe of 
our Councell, for certain weighty and urgent buſineſſc, 
concerning us the State and defence of our Kingdom, - 
and Church of Exg/:ud; wc have ordained to be holden 
3 cettain Parliament at our Cictie of Weſtminſter, the 
22, day of November next coming, and there together 
with you, and with the Prelares, the great and noble 
en of our ſaid Kingdom, to have conference and trea- 
ty z commanding; and firmely enjoyning you, upon 
your faith and alleageance, whereby you are helden 
arico us; that rhe dangers andperills imminentof thac 
buſinefle conſidered, and all excuſe fer apart, you be 


preſent the ſaid day in the ſame place withus, and with 


the Prelates, and great and noble men aforeſaid, to trear 
and give Councell upen the aforeſaid bufinefſe; and 
hereof fail you not, as you tender us, our honours and 
the fafegard, and defcnceof our Kiagdom and Church 
aforeſaid. Wirneſſe our ſelf at Feſtminffer in che ſecond 
day of arch, in the firft yeer of our Raign. Cromptone 
Courts, tit. Parliam, 1, which is recited out of che 
Book of Entries, 594, : 
Upon this Writ, three things have been obſerved. _ 
_ Firft, A priviledye incident to an Earl, orother of 


degree above him; for rhe Kings doth falure him by the 


nameof his Cofin, alchough he peradventure be of no 
conſanguinity to the King, | 

Secondly, When the King doth ſummon an Ear], or 

Jny other Peer of the Realm of rhe Parliament, he _ 
| D 3 en 


k 
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ſend his Writ, direted to himſelf particularly, and not 
ro the Sheriff of the County, as the generall Summons 
are for Knights and Burgeſſes for the Parliament, 4 

Thirdly, The Writ isto the Earl of Oxfoudgreeting, | 
not naming him Knight, though he be a Knighc, and | 
choughthat degreebe parcell of bis name, as appeareth, 
Zo Hen.s, fol 29. | 

And Priſco: chief Juſtice in the 32. H.6,29. That if 
an Eſquire be madeKnighr, he looſeth the name of E- 
{quire: Bur if a Knight be made a Nobleman, he doth 
ſtill recain the name of Knight, and fo ought co be ſtiled 
in all Writs, And Cooky 4. part. fol. 118,72, faich, Thar 
if a Baron be created an Earl, yet his title of Baron 
dothcontinge. Bot in Plowdens Book.2 1 3. It is agrecd, 
Thar if the Crown of England do deſcend to a Duke, 
wirhin Exgland, his name of Duke is gone for omme ma- 
Jus Wilit mmus, | 


—— 


y_—— 


The increaſe of Name by the 


Addition of Honour. 


| Frer a Man is created an Earl, Viſconnt, or into 
"J. any other title of honour above rhem, his ricle is 
become parcell of his name (and not an addition oply } 
and in all legall proceedings, he ought ro be ſtiled by | 


thar his —_— 
In thefirſt yeer of King Edwerd 3. fol.151, a Writ 
of Formedon, was brought againſt Ricbard fon to Aliz, 


late Earl of Arnndel, and did demand the Mannor of 6. 
wit 
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with the Appurtenants, &c, The Tenant by his learned 
Councell, did plead, that he is Earl of Arwnael, and 
was Earl the ſame day of the Writ purchaſed , andde- 
manded Judgement of the Writ, becauſe he was not 
named in the fame according to his dignity, andritlc 
of Hono ur, to which the Demandanr,ſ2ith, That at day, 
and crime, when he did purchaſe the Wric, the Tenanr 
wat not known, not taken to be an Earl, and-it is hard 
Juſtice, it the Wric ſhould abare without any defaule 
in the Plantiffe.. Nevertheleſle, Becauſe rhe tracthof che 
matter, ſo that the Earldom did deſcend unto him, be- 
fore the Plaintiff commenced his Attion, and purcha- 
fed his Writ againk bim ; therefore by judgement, his 
Writ was abated, alchoughtheTenanr was not at that 
time known, or holden to be an Earl. Bur if a Baron 
be Plantiff or Defendant, &c. It is not of neceſſity to 
name Baron, 8. H,6.10, Yer ſee adiſtin&ion of Barons 
concerning this mattax heer following, Fol.27. 6. 

And 1> Reynald Gray was reputed an Etquire, afcer 
the Earldom diſcended co him,ti]lat rhe lat, lt was pub- 
liſhed, and decla- ed by the Queen, and by the Heralds, 
thac he was Earl of Kent in right, and by difcent, al- 
though he was reputed, or named Earl before that rime, 
Dyer 38. lib.10, 


—— 
”” IT I— 


Addition of Name. 


BZ? can Addition may be uſedor omitted at pleaſure, 
except in ſome ſpeciall caſes, where proceiles of 
D 3 Uc- 
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Utlary Iyeth, as hereafrer followeth, the ricle of Supre- 
mum caput eccleſie Anglic mtr, which was by Aﬀtof 
Parliament, in the 26. yeerof H.8.c.1. & 2n.35. H.8. 
c#p.3. annexed rothe Ermperiall Crown of this Realm, 
i1sno parcell of rhe Kir g. by ſtile : buc only an addirion 
of rhe Kings ſtile, fo that it' may be omitted in the 
Summons of the Pariiament (as ic was done in the fi; it 
yeer of Queen Adury ) or uſed, as ic was by thelate 
$Queen Et:zabeth, and by the King that now is, ar his 
pleaſure, and fo ir is adjudged as you may read in Dyer, 
In the firſt yeer of Queen ar,, Fol.98, And foi: ths 
Law declared by authoricy of Patliament, 1; & 2. Poil. 
& Mary, cap,8, 256. 'Seein Fox his Book of d4art)rs, 
Fvl.217. An argum-nt made by H/es contrary. 
Bur between rhe Majcſticall ſtile of the King, and 
the ricle of h:nour, appertaining ro a Subje& ; this 
ciff-rence is between grants or purchaſes made by, or ro 
the King; and grants or purchaſes made by, or ro a 
Nobleman, &c. For in that firſt Caſe it is neceflary, 
that the Name of King* be expreſſed, otherwiſe they 
gre voi-/e andof none effe&. Bur it a Duke, Earl, or 
other of the Nobilicy do purchaſe, or grant by the Name 
of Baptiſm, and fur name; omicting other title of ho- 
nour ; it is not void,. but good enough, for ir is arnle 
inthe Law, That every mans grant ſhall be conſtrued 
moſt ſtrongly againſt che grantor, and muſt for rhe be« 
nefirof him, ro whom the grant is made, and fo ut Res 
mags valeat quam pereat, that the 'matrer may rather be 
ſtrengthened, chen void j* for there is a great diverſity 
in Law, between Wrirs and Grants ; Pr if Writs be 
not formally made, they ſhall be abated, which-is no 
' greater prejudice, then the purchaſing another yOors 
v0 OF, ar 
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: de void, then the 
party hath no remedy to have a new; for that cauſe 
che Law doth: nat fayour advantages, by accaftonsof 
Miſnomer, more then the ftri& rale of the Law doth 
require, Cooks 6. part. 64. b, Er ſequentia, falſe Latine 
ſhall abate a Wrir, bur nat a Grant, Thidem, | 

Andif an Erl be Plantiffor D:manJant, and hang- 
ing, the Writ ſhall nor abate ; bur neverthelefſe he ſhall 

roceed and count by the name of? an Earl, according 
ro ſuch ticle of honour, ashe did b -ar ar the time of his 
aXion commenced, P.:ſch. 13. Eaw.3. brief 259, Paſcb. 
19. Edw. 3. Procede1do, 2.32. Hen. 8,39. 7. Hen. 6, 
14, b, Et ſequentia, 25, Ed.3. v9, 22, Ricb.2, brief 9g, 
37. & Paſcb. 24. Faw. 3. 14, Bur if the Plantiff in a 
quere impedit, be made Knight, hanging the W rit, the 
Wric fhall abate, Cooks 7,part,37.b. 

There is a Sratute made in the firſt yeer of H.5. c.5. 
where in is contained as following. 

Item, Iris ordained and cftablifſhed, thar in every 
Ocriginall Wrir of accounts perſonall, Appea!s and 
Indi&mentrs, in which the Exigenr ſhall be awarded in 
the Name of the Defendants. In fach Wits, originall 
Appeals, and Indi&tmenrs, addition ſhall be made of 
their eftare and degree, or miſtery, and the Towns, 
Hamlers or places, and rhe Counties where they were, 
or be converſant, and if by Proceffe apon the ſaid Ori- 
ginall, Wrirs, Appeals or Indi&taents, in the which the 
additions be omixted, any Outlaries be pronounced , 
the ſaid Writs and Indifmentrs ſhall be L ihory by the 
execution of the parry, wherein the ſaid addirions are 
omicred, provided alwayes, thar though the ſaid Writs 
of additions perſonall,be not according to the Records, 
| D'4 and 
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and deeds by the ſurpluſſage of the additions aforeſaid, 
That far this aibey are not abated; and rhar the 
Clerks of the Chancery, under whoſe namcs ſuch Writs 
{ball ga forth wrirten, ſhall cor leave out or make 0- 
wiſion of the faid Addicions, as is ators{aid,vpon poinr 
to be puniſhed, and ro make a fine ra the King by the 
diſcretion of the Chancellor. Andthi: Ordin+nce ſhall 
begin ro hold place ar the ſuite gf the party, from the 
fealt of Saint Hicbadd next enſuing forwards. | 

Althougi the addicion of eſtate, degree and myſtery 
to be added unto names, be written in che Stature, firit 
and defore the additionsof place and Counties, yer ir 
hath beech uſed alwayes afrer the making of the aid 
$:atute, to place the additions of eſtare, degree, and 
miſtery, after the places and County in every Wit, 
Appeals and IndiAments againſt common-perſons, 

But the wſe is otherwiſe in Appeals and Indi&tments 
of Treaſon or Fellony againit Dukes, Marquefles, and 
Earls for their names of degrees, are in ſuch Caſes puc 
before the Additions of places and Counties, as Charles 
Earl of F:ſtmerland, late of Bramppeth in the County of 
Dariſm, Thelowel. 1:h.6, cap,14. 

Names of dignity, as Dukes, Earls, Barons, Knights, 
Serjant at Law, &c. Be contained within this word 
degree, for gradus continet ftatum in ſe, & non & contra 
r7a,/ degree doch contain Rate in ir ſelf, and nor of the 

ntrary ; for che ſtateof a man, as Gentleman, Eſquire, 

coman, Widdow, fingle; Woman, &c. And the art or 
craft. of a-man is his myltery, by Brook chief Juſtice in 
| the Common=-Pleas, in abridg-ment of the Caſe of 14, 
| Hors, fol. 1s. tial, noſue dignitat, 33. 
| Sec in Cookpg8, parts.156, Fobn Stile is. bound' by 
VR FBobk | | , obliga» 
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obligationto W. B, theobliger is afterwards made inco 
' a title of honour, or a Knizhr, the Bond is torfeired 
I. B. by his Atrurnsy draweth anoreor title, tor an 
origina!l, according ro the Detendants degree (although 
it vary from the fpecialry) as ic oughtto be made by 
the Sratute, bur the Curiicor miſtaking, did make the 
originaltonely, according to ſuch addition as was ſpe- 
cified in the obligation, omirtins his degree of dignicy, 
andthe entry of the C pias 2lias ef plures, was according 
to the ſaid Ociginall, bn in the Exigent, and Procla- 
mation, and in the Entry of it, the Detendant was 
named according to his degree of dignity, upon a Writ 
of E-rour, afcer judgement doubr was, if rhis might be 
amended in another Court, then where the originall 
was made. 
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Injuries done to the name and 
hanour of a Nobleman. 


N the ſecond yeer of. Richard 2. in the firſt 
Chapter, It was inaQed, that counterfci- 
ters of falſe news, and of horrible and falſe 
lyesof Prelates, Dukes, Earls, Barons, and 
other Nobles, and great men of the Realm; 
and alſo of the Chancellor, Treafurer, Clerk 
of the Privy Seal, Steward of the Kings 
Houle, 
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Houſe, Juſtices of the one Bench, or of the 
other, and of other great officers of the 


Lords, Nobles, and Officers aforeſaid, were 
_ never ſpoken, touched, nor thought in great 
ſlander of the ſaid Prelates, Lords, Nobles, 
and Officers, whereby debates, and diſcords 
might ariſe betwixt the ſaid Lords, and Com- 
mons, {( which God forhid; ) and whereof 
great perill and miſchief might come to all 
the Realm, and quick ſubverſion,and deftru- 
aion of the ſaid Realm, if due remedy be 
not provided. Iris ftraightly defended upon 
grievous pain, for to eſchew the faid dam- 
mages, and perils, that from henceforth none 
be ſo hardy, to finde, ſay, or tell any falſe 
gews, lycs,or other falſe reports of Prelates, 
Lords, and of other Officers aforeſaid ; 
whereof diſcord, or any {lander might ariſe 
within the ſaid Realm, and he that doth the 
lame, fhall incurre, and have the pain ordai- 
ned thereof by the Statute of Weſtminſter, in 
che firſt Chapter 33. which will, that he be 
eaken and impriſoned, till he have found him, 
of whom the word ſhall be moved. 

And further, By another Statute made 1n 
22. Richard 2. 8ap; 17. It was moreover clt- 
atcd, Thar when the ſaid offender is _ 
an 


Realm, of things which by the ſaid Prelates, + 
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and impriſoned, and cannor finde him that 


| ſpake the words, then he ſhall be punithed 
| by the adviſe of the Counce!l. And tothe ' 


intent that ſuch evill diſpoſed perſons, which 
by their lewd ſpecches,and flanderous words 
or reports, do endeavour, to break, or diſ- 
quiet the peace of the Realm, might the 
looner be inquired, feund our, and puniſhed, 
by a Statute made Amro 2. Phil, & Mary. Te 
was further cftabliſhed, That the Juſtices of 
Peacein every, Shire, Ciry, or Town Cor- 
porate, within the limits of their ſeverall 
Commithons, ſhall have full power to ex3- 
mine, hear, and determine the cauſes afore- 
faid, inthe ſaid ewo Atts of Faward the firſt, 
and Richardthe ſecond ſpecified, and to pur 
the ſaid two Statures, and every branch in 
them contained in due execution, that con- 
dignc puniſhment be not deferred from ſuch 
offenJers; and befides, the afore mentioned 
penaltics afftigned to be inflided upon tranſ- 
greſlors, by the aforeſaid Statutes, every 
Nobleman, and great Officer of the Realm, 
againſt whom any -ſcanzcalous words, falſe 
news, orlyes be ſpoken, may proſecute a- 
eainft the offender, an attion, de ſcandatts 
magnatum , and recover dammages againſt 
him; andin like ſort, may every inferiovr 
47s perſon 
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x4." for any ſuch like words of infamy 
againſt him, perſyue an ation upon his cauſc 
againſt the offender, and recover his dam- 
mages. 

nd if any perſon ſhall exhibite a Bill into 
the Starrechamber againſt a Noblemaan (or 
other,) and amongſt other things, charge 
him with murther , piracy , robbery, or 0- 
ther fellony , or to be a procurator thereof, 
or acceflary thereunto, or with any other 
offence, which is not exaiminable in the ſaid 
Court; the defendant in the faid Bill, may 
proſecute againſt the complanant. therein , 
an aQion upon the cauſe, and recover his 
dammages, for his Bill was exhibited of ma- 
lice by the complainant, to remain of record 
in the ſaid Court, to the infamy and ſlander 


of the defendant, and not puniſh him for the | 


ſaid offences ſuggeſted in the ſaid Bill by a 
courſe of Juſtice, ſeeing the Court of Starre- 
chamber hath no authority to inquire of, or 
, puniſh the ſame offence; but if the cemplai- 

| nant did ſuggeſt in his Bill of complainant, 
any matter againſt the defendant, which is 
cxaminable 1n the ſaid Court, then no ation 
upon the caſe is maintainable againſt him by 
the defendant, therefore though the matter 
ſurmifed be meerly falſe, for it is dene n 
courle 
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courſe of Jaſtice & ſub judice ls eſt, whether 
the matters ſuggeſted be true, or falſe, untill 
they be proved: Andin former ages, ſpec- 
ches rending to the reproach of others , 
were ſo odious, that King Edgar, Le. 4. 
ordained that his tongue ſhould be cut our, 
which did ſpeak any infamous, or ſlanderous 
words of apother. Dyer. 285. and in Kelway. 
13. Hepry 7. 27. Cooks 4. part. 14. Book," 
2. Richard 3. 9.6. In which Book you may 
read at large, where the Lord Beauchampe did 
ſue an ation upon the Statute of the 2. Rzc/. 
2, Cap. 5. ae ſcandals magnatum againſt Sir 
Richard Crafts, becauſc he did ſuea Writ of 
forging of falſe deeds againſt the ſaid Lord 
Beauchampe, and the defendant doth juſtifie 
the ſaid {lander by the uſe of the ſaid Writ, 
&Ce 

' And the demurrer was good, and out of 
the intendment of the Common Laws, or 
Statute Laws, concerning flanderers; for 
ao puniſhment hath been. at any time ap- 

ray for ſuits in Law, though the matter 

| befalſe, and for vexation only, other then 

amerciaments, or fine tothe King ; and there- | 

| foretke plantiff is ſuihiciently diſcharged a- | 

gainſt the ſaid Lord Beauchawmpe, not only {| 

for the time that the ſuite is copencing © 
ut 


i 
f 
{ 
! 
4 
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but afrer the ation tryed, ot- otherwiſe end- 
cd, yea, though the Plantiff wete non- fuited, 
or by other means it went againſt him ; for 
if a@ions of revenge upon the event it would 
cerrifie, and diſcharge many, who have juſt |. 
cauſe to complain for fear of infinite vexat?- 
ons for the cvent and ſuccefle of ſuits, and 
matters in aQion, is uncertain; Cooks 6. part. 
40: 4. | 
There is another foul puddle that atiſerh 
from the ſame corrupt quagmire, and diſti}- 
ſerch out of a heart, likewiſe infected with 
malice and envy ; but is diviſed, antl praQRtiſed 
by another mean; then the former, which 
is by libelling; ſecret flandering and defa- 
ming of another, for this privy backbiter, 
doth not by words impeach his adverſary in 
ſo manifeſt and turbulent manner, as the 
colterick menacer in his fury doth , ſeeming 
co-fit quictly in his Study , he: doth more | 
deeply pinch him, and infixeth a more du- 
table wound into his fame and credit, then 
the other boyſterous fellow doth in his 
body, who in a moment, threatneth to do 
more then peradventure he after is willing, 
or dareth todo+:in an age. The Menacer lay- 
cth open his Name, and his pricf, and ſtan- 
dethin the face of his enemy.,;and i 
| enc 


But this ſecret Canker the 
Libeller,concealeth his name, 
hideth himſelf ina corner, and 
privily ſtingeth him in fame, 
reputation, and credit; whe 
then neither knoweth from 
whom, or for what cauſe he 
receiveth his blows, nor yet 
hath means therein to defend 
himſclf; and whether his 11- 
belling, ſecret {landeringg or 


defaming, be againſt a publike 


Magiſtrate, or private Perſon ; 
Yet it may tend to the breach 
of the peace, tothe raiſing of 
quarrels,and cffufion of bloud; 


- and ſo may be a ſpeciall impe- 


diment, which all good pelicy 
endeyoureth to maintain; for 


| if itrbe againſta publike Magi- 


ſtrate, it is a great ſcandall, 
and offence to the King his 
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the corraſtve-of his,land doth theteby ty 2 


forewarning to his adverſary, to provi 
and defend himſclt. 
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ec 


for, 


Note, T hart if ? 
man do write un- 
roanother ſcanda- 
lous — re- 

ts, touching a 
Net a 4 Sa 
this Letter be fign- 
ed with his Seal, 
and ſubſcribed wich 
his name; yer upoia 
ghis Letter, ſhewed 
upon evidence, the 
Noblemanmay re- 
cover dammages in 
an action, de ſcar- 
is magnatum,where- 
of you may ſec twa 
Preſidents in Cremp- 
tons lufliccof Paace. 
8 


Burif a man do 
wiktc any matter of 
defamation to the 
party himſelf, char 
is thereby wraduced 
and ſubſcribe, :nd 
ſeal the ſame with- 
out other publicati- 
Bn done by himſelF 


Duet 


chicf Magiſtrates, and the whole Govern- 
ment of the Realm, to aſsjgn ſuch an Officer 
to rule and gevern others, who himſelf is 


voyd 
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voyd of government, and ſhall deſerve to be 
umpeached with ſuch crimes, as he ſhall be 
taxed with, or ſhall be imputed unto him by 
ſuch an infamous Libell; andif it be but a- 
ainſt a private perſon; yet ſeeing that a Li- 
ell, or other note of infamy 1s intended to 
dcefame him, to tread his honour and eftima- 
tion inthe duſt, and root out his reputation 
and credit from the face of the earth,to make 
him a ſ{cornto his enemies, and to be derided 
and. deſpiſed of his neighbours ; it- doth 
orcatly kindle the wroth of him, and of ſuch 
as be of his kindred and allies, and true 
friend{hip,and urge them to revenge z wherc- 
upon, do often times enſue grudges, quarrels, 
irayes, combats, and man-ſlaughter. . Some- 
rimes the malicious defamer, powreth out his 
Venome in writing, by a ſcandalous Book, E- 
Pigratm, or Rime, either in Meeter or Proſe; 
Some other times by ſongs, ſcoffs; jeſts, and 
taunts, and divers times by: hanging of p1- 
ures of reproach,lignes of ſhame,or tokens 
of diſgrace neer the place the party thereby 
traduced, doth moſt conyerſe, as the picture 
of the gallows, pillory, cucking-ſtool, horns, 
or other ſuch like. In which caſes, the Law 
hath provided, that the party delinquent, 
vihen he is found out, and diſcovered, _ 
e 
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be ſharply, puniſhed ; For he may;be either 
indicted for the ſame offcnce,: by:the otdina- 
ry. courſe of the. Common-law, or el{c a Bill 
may be exhibired againſt him in the Starres 
chamber, where he thall be puniſhed, -ac- 
cording to the quality of his: demerits, by 
fine, and impriſonment; andit- it bean cxor- 


- bitant offerice, then by pillory, loſſe of 'his 


ears, whipping, &c: Or the party grieved, 
may have an action of the ca(e: againft the 
offender, and recover his dammages:. And,in 
this caſc itis not materiall, whether the Libcl 
be true or falſe, or the parties f{candalized 
thereby, be living or dead, or be of gaod 
name or evill, for though [the [party be defa- 
med, and the Libell true be evill; :yet our 
g00d Laws be provided to puniſh-him, 'and 
ſuch like cvill men by due courſe of Juſtice, 
after his offence is preſcated,/ inquired of , 
tryed, and proved to his face; before lawſyll 
Magiſtrats, thereunto afſigned, andthe is fot 


to be carped, accuſed and condemned in a 
corner behinde his back, by any other pri- 


vate perſon, who in trudeth himſelf withs 
out-warrantto be a Cenſurerof manners, and 
rather ſecketh the:diſcredit ofthe'party then; 
then the reformation: of: his faults, for his 
lecret ſearchipg into, and ſifting into other 

E mens 


accompted inter bona Teſtatoris ,, as the goods 
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mens conditions, diving into their offences, 
and divulging them to their diſcredits doth 
convince the offenderto be a man of alewd 
diſpoſition to. have made ſhipwrack of his 
conſcience, zanddoth brand hirs, during his 
life, with the name of an infamous Libclley, 
or ſcandalous backbiter, Fardinands Pulton, 
Fol.'16. C00ks 5, part, 125. 

And to conclude this matter, concerning 
the wrong done to the name and dignity of a 


- 


. Nobleman;, this may be added , That it is 


ualawfull for any perſonto uſurpe the Arms 
of. another. Cook to the Reader before his 
third Book, Fo/.8.to 4. Yea,if a Noblemans 
Coat, Armour, or Sword, - or other Gentle- 
mans-bearing Arms at the ſalemnizipg of 
their Funeralls, ſetup inthe Church Chap- 
pcl or Chancell, for the honour of the body 
defand betaken down by the covetouſneffe 
of the incumbeat there, 'pretending them as 
oftcrings duc to him,or if they be defaced by 
any other;{u:ch are to be puniſhed gricvouſly 
as malcfactors, and in that caſe rhe action 
ſhall not he given to the Widdow, though 
the be Executrix or Adminiftratix of her hus- 
bands goods for fuch- things as ſerve for the 
honour of the party deceaſed, are not to be 
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and degree of a Baron. Firſt; the efinirion or 
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of the Teſtator; butthe heirs ſhall have the 
ation as the defender of his Anceſtors ho- 
nour, Nam (14 inj#ria ti avervas jws, to whom 
the wrong is done, right doth belong ; but 
the wrong is offcred to the houſe and bloud 3 
and therein eſpecially to the heir, qui ef 40ti« 
5 genit#re ſplendor, of the whole kindred; arid 
therefore to himartaineth the right of aRion 
ih the caſe. 


— . 
——— TIS  ® 
[ — me F 


F i > K bd. ws 


Viſcounts/-- 


N= unto Earls or Counts in'order, foloweth the 
L V Vicounr, this is an ancient nameof ' Office, bura 
new ticleof honour, and by Heyy the firſt brought in, 
who conferred that title upon Jobn: Lord Beamod #5 oy 
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7 \ Mongſt the Novles and Honorable ; Barons have | 

L A thenext places and thelaſt of 'thz Rank: fi 


followeth ſoingewhat to ſpeak'in zenerall of thuUſgr 


rY 
tion of a Baron, Second, ' THe Erymologiedf th 
naine. Thirdly, Theantiquiry thereof, and 1's divers 
uſes'of the name'infotmer ages,  Fourthly, The diviſt. | 
ans znd confiderations of the feverall kindes of Barons. 
wy, = And 
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And laſtly, Adgeclaration of, the divers and ſundry pris 

viledges allowed by the 1aws of this Realm, unto the | 7 

Bi ons and Nobility of the fame; wherein the vulgar by 
a 
0 


and common'perſon hatti no participation, 
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The Definition or Deſcripti- 


\- on of a Baron: 


Tis arulein Law, that definitions in Fure ſzmt peri» | m 
A erlofiſſime rarium ft enim #t non ſubverts poſſunt. And | as 
thereforeI do not often finde any definition or a deſcrip= | th 
tion of a Baron delivered by writers. Neverthelefſe in [th 
this our Common- wealth of England, me thinks that [to 
a Baton may be deſcribed in ageneralty, anſwerable ro [ur 
every kinde thezagk inchis manner. | EF: 


.c:; A Baron is adignity'of Nobility and Honour, Vext 
nndexghe Vicount :abpve the Banneret and Valvaſer, | a» 
dorned with the title of Lord, holding with us the ſame 
place, as did the P-atricii or Senators amongſt the Re= 


ans, The Books of Law do make difference berween 


y their names of dignity, 5.7.9.0, 
arts 33» S. 4. part, P igot, Lambert, 
I, ſaith, that our common Lawyers 
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Writ only : For the title of a Baron by Patent,is in his 
Lerrers Parents, under the oy" Seal adorned and named 
by the ſtile of Status gradus & digniaas; and therefore 
as requi{zt ro be named, as ſuch dignities are a patcell 
of the Nameof rhe. poli:flor, as well as the Seile and 
Ticle of a Duke, Ma:queſſe, Earl, and Vicount, &c. 
And althongh there may be conceived this difference 
Laſt mentioned berween the Baron by Tenure or Writ, 
and the Baron by Patent ; yet they being all Members 
ot the higher Houſe of the Parliament, they are thereby 
made equally Noble; Honorable,and Peers of the Reaim 
as they are.Barons only, withouc any other diſtin&iqn }. 
that I hive obſerved ; and thus much concerning the * 
three:degrees of Barons within this Realm, may ſuffice 
to be aid in 'generall upon this occafion for the berter 


uncerſtancing and dire&ton of the raſtto be handled. 
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The Erymology and Deriva- 


ME? Wits have Jaboured to yeeld rheErymologie 
LV Land fignification of this word ; wherein follows 
ing cheir own fantaſies, there hath been bred much va- 
riarion of opinion, As for Etymology of words, I agree 
with.him that ſaich', Thar it is 'Le># & fallax & plerum= 
; eridicula,tor ſapenumero ub3 ay > Bots atten- 
Unr. ſenſus veritatis amittitur, It may have fome uſe, 
ind ſeruea turn in,Schiools, bur ix is” to light for judge- 
menitsin Law, -and Scars of Juſtice, Cook 7, part, {.27.h, 
Thomas Aquinas Tetteth down a more certain rulein 
"ig | 3, vocibus 
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wocibiu videndum nem tam 4 quo quam ad quid Sumituy, 
and words ſhould be taken, ſenſi currents, for uſe and 
cuſtome is the beſt expaſitor of Laws, and words, quen: 
penes Arbitrium & jus & norma loquendi, Tn theLord 
Chancellors Speech in the Caſe of Poſtnatz. fol.61, And 
foraſmuch as the word may aptly impors men of 
ſtrength, BraGor as before appeareth, not unaptly uſerh 
this ſignification thereof, in cheſs words; Sunt &+ ali? 
potentes fub Rege quidicunter Barones boc eſt Robur bell3. 


— 


The Antiquity of the Dignity 
of Barons, and the ſundry uſes of 
the Name. 


I: ſeemerh thar the dignity was moreancient, then the 
Name, for in the ancient Conftitetions Feodall of the 
Land, there is nd wenrion made of thenameof Barons 
hewbeit, the learned Interpreters do underſtand, thar 
dignity ro be comprehended under thoſe which are there 
called Valuzſores Majores, and afterward called Cqpita- 
ni, forof the Valuaſores, there were three kindes 
Valuaſores, Aajores, ſpue Capitanii ; which are 
thought ro be the Barons, Valaſores minores and valua- 
fini or valuaſores minimzi, The like dignity within this 
Realm before the Conqueſt had thoſt,which of the Eng- 
liſh S2xons were called Thanes, whereof rexd Lambert 
in his Preambulation'of Ker, Fol, 366. And the Book 
| of Dooms-day, remaining in the treaſury of the Exche- 
quer. Neverthelcfſe, the name' of the Baron was not 
much uſed within this Realm untill the Norwan _ 
que: 
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queſt z and after that the word. Baron ſeemeth:to be fre- 
quented in this Realm in lieu and place of the word 
Thane among the Engliſh Saxons, for asthey in generall 
and large fignification, did ſometime uſe the ſame to the 
ſence and meaning, and to import: a Free-man, borne 
of a free parentage, or ſuch like ; ſo did the Normans uſe 
the word Baron, and thercfare called their free Citizens 
of their beſt efteemed Cities, and free Burgefſes of their 
beft eftezmed Towns and Borroughes by the name of 
Barons. And fothe Citizens of London, Barons of Lon 
don in divers ancient Monuments, of whom alſo BraGors 
makerh mention, Fol.272. a,Alſo there are divers Char- 
ters, wherein mention is made of ſuchlike Barons, as 
the Barons of I/arwickia the Record of Doomſday ;and 
even to our time the free Burgelſes of the five priviledged 
Ports are called Barons of the Cinque Ports. And for 
that alſo divers of the nobility of Barons, as well ſpiri= 
ruall as remporall, did in ancicor cime fit in the Exche- 
uer to determine the aifhcalcies and doubrs there ari- 
jp ; The Judges of that Court have been from moſt an=. 
cient time called, and ye are Barons of the Exchequer, 
Moreover, the Engliſh Saxons had two kindes of 
Toanes the like hath been obſeryed ; as rouching Barons 
for the Kings and Monarchs of rhis Realm have had their 
immediate Barons being th. Peers of the Realm; and 
in like manner, certain other of rhe Nobility, eſpeciall 
Earls, which have had juriſdiQion Palatine, and Farls | 
Marchers, whoſe Countries have confined: upon the 
coaſts of rhe enemy;have had under them for their better 
defence,a kinde of Barons. Az namely under the County | 
Palatine of Chefter, were theſe Barons, the Barons of 
Halton, Momnnthalt, 2alchanck, Sbipbrooks, Malpaſe , 
Haſſe, Rinderton, Stockport, &c, The Earldom of Pem- 


brook 
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brook in Weſtwales being firſt erefted by Artwlphus., 
Monnignamory , that conquered part of that Country. 
And rheretore the Earls thereof, being an Earl archer, 
bad alſo nnder him his Barons, as appeareth by the Par- 
Hamenc:Rolles, 18. E4.1, It hath been therefore a cotn- 
mon opinion received, that every Earldom in cimes paſt 
had under it ren Barons, and every Barony ten Knights, 
Fees holden of him, and that thoſe thar had fourteen 
Knights Fees were uſually called, and promoted ro the 
dignity of Baron. Alfo Lords and Proprietors of Man- 
nors, were in reſpet of thera oftentimes in ancient re- 
membrance ca*aBarons (bur abaſiveth)) and the Conrts 
-and their Mannor called thereof Courts Barons , of 
which Glamvile ſpeaketh, Fol.67. 1.8.c.tx. | 
Ir reftcrhnow tor the more explanation of the uſe of 
the nartiz of Baron, thar we call ro remembrance, thar 
which hath been before ſpoken, that the cuſtome of our 
Countriz is, that if a Baron becreated an Earl,the eldeft 
fon of the ſaid Earl in rhe lite of his Father, raketh up- 
on him the name andricte of the Barony, although he 

want the Priviledges belonging to a Baron. 


_ ——— 
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| The tenor and proper ſignification of the 
| word Baron. 


Arons honourable, are of three kinds , by Tenure, 
2 IJby Writ, by Creation ; 'As for Barons by preſcrip- 


ded to be all one with the Barons by tenure, or thoſe 
| whoſe Anceftors timeout of minde,have been called to 

the Parliament by Writ ; for otherwiſe there are hardly 

ſach robe'found as are Barons by preſcription only. 
Barons 


tion, which ſome men have ſpoken of, they are inten- 
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B ARONS by Tenurs; | 2 


\ Arons by tenute are thoſe which doe hold aby Ho- 
nour, Caftle,or Mannour as the head of theit Barony 
per Baroniam, which is Grand Setjeanty : And. theſe 

Barons by tefiute are of two forts ; Barons ſpirituall 
by tenure, and Barons temporall by tenure: Of Barons, 
ſpirituall by tenure ſufficient is ſaid before in the firlt leafeof 
this Treatiſe, whereuhtothis may be added, That it appeas 
reth by all ancient Writers of our Layes, as Britton , Glaxs 
vile, Brafton,and the reſt, that the Archbiſhops ahd Biſhops 
of the Realme irithe ancient Saxons dayes, as wel! duririg 
the time that this Realme was divided into divers King= 
domes; as alſo after the uniting of them into one Monarchy 
were called tothe Parliament or Aﬀembly of States of wiſe | 
inen, not ſo much in reſpe& 'of their” teaure, 'for iti thole 
dayes all their renures were by franck almoigne ; but eſpes 
cially for thatthe laiwes aid Colinſels of ment ate then moſt 
currant and comitnendable,; and have a _miore bleſſed ifſus, 
_ | and ſucceſſe, when chey ate Srounded "upon the feare© 

God, the root and beginning of all true wiſdome! and 
therefore our wiſe and religious Anceftots calledto theit 
generall Councell , or Witten eAgmote ,or Coutt of Wiſs 
dome {as they called it) thoſe chiefe and priticipall perfons 


bY, ® 


> | of the Clergy, which by their place and profeſſi6, by theit' 

pravities , learning, and wiſdome, might beſt yd what 
was the law of Gods acceptable will ahd pleafute, thatthey' 
© | inight frame their humaze lawes anfwerable ;6t at leaſt riot 
> }| contrary and repufgnanicthereunros — OT 


; G 


T A Treatife of the Nobility; 
As touching the temporall Barons by the tenure,mention 
is made ofthem in the Books of the Law, Records, and an- 
cient Monuments of the Realme: theſe are the words of 
Glanvile ; Mario enim aliqud capitals Barane ſus, ftatim Ba- 
rToniam in manu ſua retinet Rex , donecihares garantam /uun 


| fecerit de r ro , licet heres ipſe plenam babnerit atatems: 


Which relicfe.of, Barons for the Barony by tenure was at 
thattimeuncertainzand rentable atthe pleaſure of the King: 
Of which alſohe wtiteth thus. Dricitur autem rationabile re- 
livinm alicujus jnxta conſuetudinem reg, defeodo unins 1{i- 
bites centum [olidos * de foceegio vero, quantum valet cenſus 1l- 
lins ſoccagii per. uuum annum: De Barons vero nihil certum 
atutum eft., quia juxta voluntatem & miſericordiam Domi- 
| wi Regis ſolent Baronii capitales de relivits ſuis Domino Regi 
| ſatsfacere, 1iþ.g9.cap.q. But ſuch uncertainty was drought 
| tocertainty by the ſtatute of ſagnal hartacap.:, ſo here 


. 


we have ſpeech of the Barony Temporall by tenure, and of 


= - 


the reliefe. due for the ſame. | Go. $5 

|  Intertio Hz. there was argued.an ancient Prerogative 
belonging to the Crowne, and uſuall eyen from the Con- 
| queſt unto theſe times, authentigkly written in theſe words, 
| and ſo reporred by Fizherbert ; Ovw0d ft aligns Baro Domi- 
ni Regis genens ge Rege obiiſſet, & non haberet heredes niſi fi- 
has, & primogentte filie maritate ſtent in vita Patris, Domi- 
patrits alicrnubit” ſuor', cus tota hereditate Patric ſui de 916 
obiilſet ſeifitin, ita quod ali _filie nihil reeuperent verſus poſt- 
param flig jn vita jug : Et opmes Regethabwerunt hanc digs 
Allo Braftor lib,g.fol.'z5 1. fol.z 5 75.doth make exprefie 
mention of Barons temporallby tenure.; 20 
It ſhall be needlefle here againeto remember the former 
” alledged 


| hyor by lefle.' ' 
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alledgee aſſertion of Brafor, that the head of a Barony dee 
ſcending untodanghrers ſhould not bedivided by partiti* 
on, which argueth likewiſe the tenure by Barony: Burt let 
us defcend to other authorities , that is toſay,to the Book- 
caſein 4$.E,3.fol.30. Sir Ralph Everdey his caſe ; by which 
caſecftlaw is moſt evidently proved that there are Barons 
by cevure, and in regard of ſuch their tenure ought tobe 
ſurmmoned to Parliament. And to this purpoſe you may 
read a private ſtature in the eleventh yeere of: Hexpry the 
fixth mentioned allo in {\azwbdem:concerningt the Earls 
dome of Arundell :and alſo anotherftatute to the fame purs 
poſe made 27.H.6. for the finall determination of a contros 
yerſie between William Earl of Arundell, and Thomas Bark 
of Devonſhire, for place and preheminence in Parliament, * 
- T would wiſh thar thoſe who deny that there were orare 
any Barons by tennre,, ſhould! confider adviſedly the fta 
tuteof Weſtminſter the 2d.cap.4t.; where the Fees:of thi 
Earle Marſhall and Lord Chamberlainare expreffed;whic 
aterobetaketiby them, uponthe homage done of every 'Ba 
ron by tenure, whether the Baron holdeth by: whole Har ” 


Bur ere I proceed further, there arifeth a queſtion: heret 
be conſidered, the refolution whereof may give great light 
and jt a manner determine the matter itn hand, The:'Que 
Fjon therefore is this. by; 


Queſtion. 


If a Baton by'tenure alien and grant away the Hoftoly 
Caſtle, and Mannour holden'by Barony , whether ſh 
fuch alience or grantee take upon him the tatetirleand dj 
nity of a Baron or no? and what ſhall become of fi 
| —— 
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dignity of Baronage after fuch alienation or grant made? 
They which do deny that there are any ſach Baronies by 
tenure, do uſetheſe as their chief arid principall motives and 
reaſons. | 
Firk,if there beany Baronies by tenure, then' the alience 
or grantee of ſuch Honour, Caſtic , or Mannour fo holden, 
muſt hold by the ſame tenure that his feoffor or grantor be. 
fore held ; Butthat was by Barony ; Therefore ſuch alience 
or grantee muſt hold by Barony : And if ſuch grant or alie. 
nation be madeto perſons baſe, vulgar, or ignoble, they then 
ſhould by ſucb-tenure bemade noble , which were marvel- 
Jous abfurd-and full of inconveniency ; for , Now Dominus 
nome; ſed domus Domino honeftatur, (ee Tho. Hills Perora- 
Mon fol 3. \ 
Secondly, it is vety evident and manifeſt that many an- 
icet Manneurs which in old time were holden per Baroni- 
ew, and were the Head of Baronies, are now in the tenures 
>f mean Genclemen, and-others , who neither doe or may 
nallenge unto themſelves in any reſpeRt thereof any No- 
lity, without the great and high diſpleaſure of the Kings 
noſt excellent Majeſty, who is the fountain of all Nebilicy 
nithin his Dominions. 
| Thirdly, ſome ancient Barons there are which have alie- 
ed and fold away thoſe Caſtles and Manneurs , of the 
chich they have and beare the name and dignity of Baro- 
age,and yet themſclyes doe ill retain and lawfully keep 
eir eſtate, dignity , and degree of Baron , and have been 
id uſually are (ſuch alienation notwithſtanding) ſummo. 
| neverthelefle to the Parliament , and they do take and 
þld their ancicnt place according. 
The eAnſwer. | " 
For the better anſwere to be made to theſe objeRions, oy 
ns 
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ing of all others the moſt materiall and of moment uſed in 
this behalf, it ſhall be convenient for the more ecafie unfol. 
ding the ſtateof this queſtion, to exhibite certain neceſlar) 
and requiſite propofitions;and upon them to draw true anc 
infallible concluſions, and then te prove them by authori 
of Law, conſent and time, and manifold preſidents : whic 
done, the anſwere will beeafily made (as I conceive)toeves 
ry of the foreſaid objeftions. 

Firſt, therefore, if a Baron by tenure, wbich holdeth any 
Calle, Honour, or Mannour per Baroniam, do alien or give 
the ſame, cither he doth it without any licence obtained 
from his Majeſty fo to do, or elſe by ſome certain licence in 
that behalf obtained. 

If he doe it without, licence , then the concluſion is eers 
tain by the lawes of this Realme, the Barony , Caltle, Hos 
nour, and Mannour fo aliened without licence or conſent is 
forfeited ; and the ſame Honour, Caſtle, or Mannour fo 
hoiden by Barony, and fo aliened, is to be feifed into the 
Kings hands for the ſaid forfeiture, and fuch dignity and 
eſtate no longer to be borne and continue, butto be reſu 
med and extinguiſhed in the Crowne, from whence it wa! 
derived, Read hereof in Stamfords Prerogative cap.7. But 
nota 11 ( 06k 2 part $o.b. | 

\ Thereaſon thereof is notable, if we call co remembrance 
that which was formerly alledged out of Bratton; Tha 
Baroniesarethe ſtrength of the Realme, and ſuffer np divi- 
fion ; they ſuffer alſo no alienation, withour rhe conſent of 
licenceoftheſoyeraign Monarch ; for ſo ſhould the Realm 
beenfeebled, and baſe perſons enabled, without deſert o 
yertueor proweſle, For: where the thing fo aliened is at 
Honour or head of the Barony, it differs much from theor: 
dinary tenure ## capite, whereof if the Tenant make alie 

ETTET F 3 natior 


pation without licence, hee is onely to pay fine by the fa- 
xute 1.E,3.cap.12. whereef alſo before the making of the 
ſtatute there was diverſity of opinion at the Common Law 
after the ftatute of Magna ( arte. Burlet mecite fome 
authorities for the proofe of theſe allegations. Glanvile, 
the molt ancient Writer of the Lawes of this Realme now 
extant; hath cheſe words : Norandum antem quod nec Epiſco- 
pris, nec eAbbas, quiacorum Baronie ſunt de eleemoſyna Regrs 
& oc, meceſſorts ejmts , nop poſſunt de Dominicts ſurs aliquam 
parters dare ad remanentiam , fine aſſenſu & confirmatione 
Domini Regus, lib.7.cap.x.m fine, & ſtatut Weitm. cap.4.2- 
 InEawsrdathethirds time certaine land , being parcell of 
the Barony of Brember, was aliened by William: de Bruſerhe 
Baron thexeof, without licence of the King ; and inthe ar- 
gumentof a cauſe concerning the ſame , Greexe one of the 
Tudges deliyereth this for law, That parcell of a Barony or 
Earldome held of the King in chiefe , cannot be aliened or 
fdifmembred witheur his licence ; and if it be, it ſhall bee 
Jeiſed intothe Kings hands as forteir, and the King ſhall be 
Iciſed thereof in his own right agaivy, 1.27 
** In 46.E.3. it was found by office that William Biſhop of 
Cheſter had leaſed unto one John Peſton for his life a Man- 
nour, which was parcell of che Mannour of theſaid Biſho- 
pricke, withour licence ; and it was relolyed by the Judges, 
and other of the Kings Councell ,-that the ſame was for- 
Jet; By: by.mediation of the {aid Councell che Biſhop ſub- 
mitted himfelfc tothe King, and made a fine; and ſeyerall 
Seire facigs iſſued outagainſt them that had received the 
paine profics, co anſwer unto the King thercof, Andrthus 
much; concerning alienation of Baronies without licence. 
But on-the'other part; if a Baron by tenure whickhol- 
Jett any Honour, Caſtle, or Mannour þy Barony,dojgrant 
= | 20S or 


= 
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or alien the ſatne by licence, T muſt agait diftinguiſh : For 
either ſuch alienation is made for the continuance of his Ba- 
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rony, Honours, Lands and Tenements , in, hisowhie name, 
blogd, iflue male : Or elſe the ſame alienation is made for 
mony, or other recompence,or otherwiſe, to a mere ſtran= 
ger : and hereof enſueth this ſecond concluſion or affertion. 
That if fach alienation be made for the continuance of 
the Barony in his name and blood, or iſſue, male (as man 
have made the like }then haye che iffucs male together widh 
the Barony, be it Caſtle, Honour, 6r Mannour fo holden, 
held alfo and lawful ly en joyedthe name, ſtile,title, and digs 
nity of a Baron; and thereof have the heires generall, or 
next heires female been excluded and debarred. And for 
the proof of this aſſertion there may manifold preſidents be 
produced, wherofcertain haye appeged almoſt ineyery age 
for300, yecrs ſpace; namely, ſo long in effect as there haye 
bin obſcryations thereof : of which ſome certain” doe calue, 


William de Fer - CHMargareta 
rarizs, ( omes Der- © | C: omitiſſa 'Derby, 
by ,obiit Anno | & Domina de 
30.H.3. | Grooby, 
| | 
| Robertms de Will. ae Perrar, 
Ferraris Comes —— "—Dom dc Grooby ox 
Derby. aono Maris. 
Johannes | William de Fere 
de Ferariis, Dom, rarits, Dominus de. 


de Charley, . Grooby, 
2 Hi - 1. mY 
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Tr appeareh by an office found after the death of #5liam 
ve Ferraris Lord of Grooby 2.3. H.6.'rhat Margaret Lady 
of Grooby gave to PFilliaps Ferrars her ſecond ſonne, and to 
the heires F his body , the Mannour- of Grooby, &c, By 
vertue of which gift, the ſaid z/i/lians Ferrers and his heires 
yere ever after Barons of Grooby, 


| RobertWalleron Baran of Kilpeck died in 1.Ed.x, with- 
| put heires of his body ; and Robert Walleron, ſonne of Filli- 
#2, brother of the ſaid Robert, was his next heire: yetnot- 
withſtanding the ſaid Robert dying gavetoeAllen Plagenct 
ſonne of eltce his ſiſter, the Caſtle, Mannour, and Lord- 
ſkipof Kilpeck, with the appurtenances , To haye untothe 
ſaid eU/ex, and to the heiresof his body comming, as ap- 
peareth by his office, &c. By vertye of which gift che ſaid 
eAllen was Baron of Kilpeck, and ſummoned among other 
Haconsto the Parliament : and he died 27,E.1, 
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| 38.E.3. 
| 
ts a 
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Ante parrem, 
Wilian 
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Blackney. 
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' The King to all (,/ hriftiars people ſengeth greeting , ©, 


Rnow ye that whereas lately, for that our well-beloved and 
fairrhfull ſabjett Edmond Deyncourt pondered and conſidered 
that both his Sirname and 4lſ his «Armes" after his death in 
the perſon of Ifabell daughter of Edmond Deyncourt his 
heire apparent, ſhould be blotted out of memory, #1oft earneſtly 
he defired that his Sirname and eArmes after his death for 
ever might be had in remembrance : Towhoſe'r#queſt, for the 
worthy ſervice 4s well to our father Edward late King of Eng- 
lang, as alfo td our ſelfe, by our Letters Patents doe grant and 
givelicence for #s and our heires, ſo much as inus ljeth,tothe 
ai4 Edmond'; to diſpoſe and give all his Manonrs , Lands, 
enements, and Knights fees "with their appurtenances and 
[ dvowſons of Churches, Abbies, and Prieries, and Hoſpi= 
tells, which. he holdeth of ms in chiefe , towhom hepleaſeth, T o 
ave andte hold to himand his hejres, for us and our heires, 
the ſervice thereof for ever. | 
By which Grant the ſaid Edmond gave all his Lands and 
encrnentsto one Willians ſonne of Fohn Deynconrt, and to 
is heires of his body comming : And the ſaid Edmonddy- 
d the laſt yeereof Edward theſecond, and the ſaid William 
athetime of Edward thethind was fummoned among other 
arons to the Parliament, by vertue ef the ſame gift , uncill 
Is death, which was eAwno 3;E.3. 


It appeareth by divers officesinthe time of King Edward 
ethird, that John Handlow inthe right of Mand his wife 
as ſeized ofthe Mannour of F olgate, Afton Burnell, &c, 
rrerme of her life, remaind&r.'to NVicolas Handlow alias 
rrrell, fonne to the ſaid GHawd and John by a fineinthe 
2urt levied, and that John Lowell was next heire of the 
| Maud, and her firſt-borne folife by her fir husband : 
p* an 


mm, © 
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and afterwards the ſaid Nicolas was ſummoned among O= 


ther Lords to the Parliament, by reaſon of the firie afore- 
faid, and notthe faid John Lovel, who was next heires” 


Edward T5Y FERENT _ Philip 
Burnell Ba- Burnell Ba- © 
roof Hol- ron of Hole 
gates , _ —Pate, 
Tohn L o- FT | : Magxd Bur- John Hand 
well the fiſh | nell heireto — + —- low ſecond 
hasband. | her brother, hmbard. 
| 
Johe Nicolas 
Lerd Lo- Handlow B a- 
vell. rY07 of Hal- 
gate. 
Ishn Hugh 
Lovd Lo Handlow ali- 
vell as Bernuell, 
Baron of Hol- 


gate, 


276 A Treatiſeef the Nobility, 
1. \'Thomai de Beauchamp the elder Earle of Warwiek,by a 

fine levied: 18.E; 3. entailed the Mannour and Caſtle of 
Warwicke, with divers other poſſeflions, to himſelfe for 
rermeof his life , the remainder whereof to Guy his eldeſt 
- ſonne, and to the heires males of his body iſſuing ; for want 
of ſuch heires the remainder to come to T homas Beauchamp, 
brother to the foreſaid Gy, and to his heires males of his 
body ifluing, &c. And afterwards the ſaid Gy died with- 
out heires male of his body , leaving two daughters and 
heires living : afterward the ſaid Earle dyed, and the ſaid 
T howas the ſonne centred into the Caſtle and Mannour a- 
forefaid, with other thepremiſſes, and was Earle of War- 
wick by reaſon of the entaile aforeſaid , notwithſtanding 
that Katharine, daughter of Gyy ,and next heire to tlie ſaid 
'T howas the elder, was living 30. yeers after his death, 


Nobility; - 
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Richard Earleof Arundell, by a fine, 21. E. 3-entailed 
the Caſtle, Towne, and Mannor of Arundel! , With other 
| Lands, to him, and to his heires Males, 


begotten of the body 
of Ellenor his wife, B | 


vertue of which cntaile Joh» Lord 


CMatrovers, Earleof Arundell, after the deceaſe of Thoma: 
then Earle, which died without heire Male, althon 
filters of the ſaid Thomas poſlefſed divers Lands and ho- 
nors, of the which theſaid Thomas dicd ſeiled in 


oh the 
Fee imple, 


was Earle of Arundel]. 
Richard 
; — Earle of Ae — 
runaell 
Richard 
Earle of A- . 
rundell, obiit© ha 
ano 21-R.. 
| 
T homas Elizabeth 
Earle of A- married | to 
rundell abiit 7 ho. Mows- 
anno 2. MH. 5. bray, Duke 
Norfolk. 
| AMarried to 
| | '  Lewthall. 
Jane Lady of 
Abergany, 


John 
 Arundell, 
Knight, Lord 
CMatrovers. 


| 


John Arund. 
Lord Matro- 


' vers, obrit, 


6.1.4. 
To. Arnaud L. 
AAatrovers, 
obist 9. Hs. 


DE of Aran. 
by reaſon of 


the entail. 
T hongas 


iT homas Lord Barkley was feiſed in his demeſneasof fee 
obthe Caftle of: Bark/cy, and Mannour, &c-!and a fine levies 
edinthe Kings Court 2 ;3.E, 4, of the aforefaid Caſtle, Mans: 
nour, &c.to him for terme of his life, remainder ro More 
rice his ſonne, and to the heires males of his bady iſſuing 
with other remainders as aforeſaid : the which ſaid ors 
rice had iflue- Thomas: Lord. Barkley , and: James Barkley 
Knight'; which James dyed in the life of his brother, lea 
ving /ames hisſonne and heire living. After,the faid 7h 
was Lord Barkley died eAnno'5.;H.5. ledving Elizabeth hi 
daughter and heir married ro Richard Earle.of ——_ 
after whoſe death James his Nephew on the brothers fic 
entred into the Lands,Caftles,and rem' aforeſaid, by virt 
o:theentaile, and was ſummoned among the Barons to the 


Parliament, as Baron of Barkley g.H.5. which Elizaberls 
diced in x.11.6. : 


Tho. Lord 
Barkl ey 


| 


———— Aorrice Lo 


| Barkley. 


© — 


| Sir Ia, Bark- 
T ho. Lord ley died before 


Barkley. his brother 
Eliz,marricd James Lo. 
ro Rich Earle Barkley by | 
of Warwich, .. reaſon of the 


entaile. 


Thi 
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» Thomas Lord Dela ware died ſeiſed in his demeſtieas of 
etaile,ro himſelfe and to the heires males of his; body if- 
uing, by reaſon of a fine levied in the time of his anceſtors 
}f che Barony Ds /x ware, with divers other lands in other 
counties, and died 5 1.6, without heires of his body ; and 

guold Weft Knight of the halfe blood was next heire, by 
reaſon ofthe Pwr, aforefaid , and was ſummoned to the 
Parliament, by the name of Reignold Lord De la ware 
Knight , although oh» Grifith was heire generall of the 
id Thowzas Deila ware, being of the whole blood, as 


ppeareth by the gencalogic enſuing. 


A Treatiſe of the Nobility, 


Ishn Lord 
anne ETA VOOTE. , ſh onnmmrmme 
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John deVere, Earle of Oxford, ſeiſed in his demeſne, as 
of Fee taile to him and his heires Males of his body, ifluing 
of the honour and county of Oxford , with divers other 
Lands, Arno 18. H.$. died without heires of his body, 
and histhree fiſters were his next heires general! , but /ohrx 
de Vere his next heire Male, as appeareth , was Earle of 
Oxford, by reaſon ofthe ſaid entaile, and nane of the three 
ſiſters obtained Dignity. | 


{ 
Richard de 
"Vere Earle of 
> Oxford,at- E 
eaa Hs. ' 
L 
IDE WEE 1087 0 OO EIOO | {| 
| | de Vere K-. 
: Tohn de 
Vere Earle of | 
be 5/20 Iohn ge Vere. 
Idbn deVere 
Tehn de 
Tohn de Vere as ho Vere Earle of 
Earle of Ox. "Pere Roe ht. Oxford , by 
ford died with” | s vertue of the 
ont iſe, As | entaile. 
FiS$. | 
: SN 
John de Vere F l:;.mat- Urſula Dorothy 
Earl of 0 xfo. ricd to Sir An« married to. married {0 
Alied without tho. Wing field E dm, Kmght- Nevill, 
2[ne,r8.H8s Knight, . ley Bfq. 


William , 


MS 
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rullians Lord Paget of Bewdeſert was ſciſed in his demeſis 
as of fee, of the Baronies of Langden and Hawood, and of, 
and in the Mannours of Bewdelert, Landen, &c. And be- 
ing fo ſeiſed , by fine quinto Marie entailed the Baro 
nies and Mannours aforeſaid to him and his heites males o 
his body ifluing : And afterward Arno 5.Eliz.died, lexving 
Henry his ſonne rext heire male. Which Herry entred into}. 
the Barenics and land aforeſaid, by vertue' of the forefaid 
fine, and died thereof ſeiſed 11:E/;z, leaving Elizabeth his 
onely daughterand heire. After whoſe death Thomas Pa- 
get, brother and heire male of the ſaid Henry , emtred intof 
the Baronies and Marinours aforefaid , and was ſummoned} 

to the Parliament by virtue of the aforeſaid fine. 


William 
—Lord Paget 


of Bewdeſert 
| died anno 5. 
Eliz,, 
| 
| T homas 
Henry Lord Paget, 
Loy d Paget by force of the 
died An. 11s entails, after. 
Eliz, the death of * 
h#s brother 
| 
Elizabeth SS 2. 


his daughter 


'and heire. 


b/ 
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\ RobertLord Ogleentred into the Barony of Bothal and 
Ogle, with diyers other Mannors and Landsin the Coun- 
| ty of Northumberland, by conveiance ; which'wasto him- 
elfe for terme of his life, the remainder tothe heires males 
of his body begotten ; and he took to his wife Dorothy W1- 
therington , by whom he had iſſue Robert Ogle his eldeſt 
ſonne, and Afergery his daughter married Gregogy Ogle of 
Chippington.: And the ſaid Robert the father , after the 
death of cheſaid Dorothy his wife , took to his ſecond wife 
Doane Ratcliffe, by whomhe had iſſue Catbert his fecond 
ſfonne; andafterdied. After. whoſe death Robert the ſonne 
was Lord Ogle, from -whomthe ſame delcended to Cutbert, 
being brother of the halfe blood , by yertue of the ſaid en. 
taile, and not to the ſaid Margery, nor unto her heires, 
| beipg of the whole blood untothe ſaid Robert the ſonne. 
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Moreover , concerning the {ccond objeRtian , it is very 
rue that many ancient Mannours, which were anciently 
holden by Barony, as the head or parcell of a Barony, are 
now in the hands of GertJemen meane and un-noble by 
Dlood, who neither doe nor may claime any Nobility or 
Honour thereby, Bur the reaſon that ſome former gifts 
made by theKings Majeſtics progenirours, the ſupreme So- 
yeraignes of rhis Realme, to ſuch as they honoured, in aug - 
Mentation and ſupporrt of their honour, and by, honqurable 
ſervices, ſhould thus come to the hands of mean perſonages, 
'aretwofold, 

Firſt, for that ſuch Mannours have been aliened by li- 
cenceunto fuch perſons before ſpoken , whom ſuch poſlefſi- 
ons alone cannot make noble. 

Secondly, (and that was uſually ſuch Mannours as were 
Holden by Barony ) have upon divers encheaſons and occa- 
Hons cometo the Crowne, by way of revertor, er eſchete, 
or forfeit , by meanes whereof the ancient tenures derived 
From the Crowne / by reaſon of thoſe ;1ands ſo comming an 
gain tothe Crown) were extinC&t, and after the faid lands 
were givenor conveyed to others , reſerving other ſervices 
than thoſe which acthe firſt were duc for theſame ; fo that 
it was no marvalle to {ce that ſome Mannours anciencly 
holden by Barony , or other. honourable ſervice ſhould 


now bee holden in ſoccage, or by other triyiall or meanc 
tenure. 


As tothat which was thirdly obje&ed, that ſome anci- 
ent Barons there are which haye alienced and fold away 
thoſc Caſtles and Mannours, of the which they have and Þ 
doe beare the natne and dignity ; and yer nevertheleſſe 
themſelves doe till retaine and keep lawfully their eſtate, 
dignity and degree ct a Barog, and haye been and are cal- 
EF JE A Ore Oe Ween be Br led 
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led to the Parliament, ſuch alienation notwithſtanding. 
Totbis I anſwer, That it is true,but it proveth nothing 
againſt the former reſoJution : And therefore for better 
ſatisfaction of this obſervation, it is to be conſidered, that 
| ſuch Barons cither be originally Barons by writ, or Ba- 
rons by tenure. Barons by writ (in this reſpe&t now in 
hand) are of two kindes ; For either in ſuch writ, where- 
by they or their Anceſtors were at firſt ſummoned, they 
were named onely by their owne names ; or elſe there 
was addition given them of the principall place of their 
aboad ; which was done cither for diftinRion ſake, to 
ſeyer them from ſome honourable perſon of che ſame ſur- 
name; or elſe to give them ſuch honourable title by addi- 
tion of the place, which place notwithſtanding was not 
holden by Barony : And therefore if ſuch a Baron doe 
alien away that place which anciently was his ſeat ,che 
| may neverthe)eſſe retain his honourableritle, in reſpect 
had of ſuch a place. 

Bur if a Baron by tenure doe alien away the honoura- 
rable Caſtle , or Mannaour holden by Barony , untoa 
mean perſon, not capable of honour , and that by ſuffici- 
ent licence fo todoe, and after the alienour which made 
{uch alicnarion be called by writ to the Parliament, un- 
der the ticle, or as Baron of ſuch Honour , Caſtle, or 
Mannour fo aliened, he is not any more a Baron by te- 
nurein refpect of that place, for that he hath aliened that 

. | way which heheld by Barony ; but thenceforth , after 
7 fuch writ of furnmons, he is become a Baron by writ, and 
4 may retaine the name of Baron by title of the place, as | 
e |} Baron by writ, ſuch alienation notwicthRanding; foral- 
| muchas the writ dire&ed at the pleaſure of the Prince, - 
doth give unto him that addition of name and dignity. 
| G 4 And 
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And thus much rouching the reſolution of the ſaid que- 
ſion, and ſatisfation of che ſaid objeRions, and of Ba- 


| 282035202328 


Barons by writ , which 1s the 


ſccond kind of Barons mentioned 
inthe former Diviſions of 
BARONS. 


- }& Baron by writ is ke, unto whom a wricof ſum” 
X A mons { in the-name of the King) is directed, to 
A. cometo the Parliament, appoinied at a certaine | 
time and placeco be holden; and there, with his 
Highneſle, the-Prelates , Nobility, 9nd Peeres, to treat 
and adviſe touching the waighty affairs of the Realme : 
The forme of which writ is much ro the effc&t of the writ 
before mentioned in the title of Earle ; which kind of 
Writ is as well directed tothe Barons by tenure , as Ba» 
* Tons by creation, Patenc, or otherwiſe. But thoſe which 
_ are not Barons by tenure, nor by Patent, and have onely 
Auch writs, are therefore called Barons by writ ; and up- 
on receipt of ſuch writ, and place raken accordingly in 
Parliament, ought toenjoy the name , dignity , and ho- 
'nour of a Baron. | 
Tauching the antiquity of Barons by writ onely, and 
their firſt inſtitution, I finde little or no mention before 
the time of F.3, And therefore I conceive that _ 
tne 
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the firſt of all ,or at leaſt that the firſt frequent uſe of 
ſuch Barons was had and deviſed 49.H. 4. in caſe of ne- 
cefſity, and upon a lamenrable occaſion. For in thedif- 
cord between the King and his Nobility, in thoſe trou- 
bleſome warres, ſcditions , and rebellions, which they 
moved again the ſaid King , there were many cruell 
batrellsfought,to the great effufion of Engliſh blood : of 
which rebellions Si-zozEarl of Leiceſter was ring-leader, 
for the defence of libercies( as they pretended)granted by 
Magna Charta, and the Charter of the Forreſt , which 
arceyen to this day the principall greunds of the poſitive 
Lawes; and are the moſt ancient ſtatutes in uſe within 
this Realme, and for defence of other contticutions and 
ordinances then made at Oxford : And after divers fields 
fought by them at Northampton, Rochefter, Lewis, and 
other places ; laſt of all was the cataſtrophe of that cra= 
gedy finiſhed at Eveſham, where the ſaid .Earle of Lei- 
ceſter was ſlain, the King had the victory, and therebel- 
lious Barons had the overthrow ; whereupon preſently 
enſued the Parliament holden at Wincheſter , and atter 
at Weſtminſter, where ſuch of the Barons as were {liine 
inthe field againſt the King, and ſuch others of chem alſo 
as were taken captive, and were fled, were to be attain= 
ted and difinherited of their livings : wherefore for as 
much as thenumber of Barons who had conrinued faith- 
fall unzothe King, was ſmall, (who were the Peeres up+ 
on whoſe tryall then theſe chings were to be accompli. 
ſhed) it was holden a neceflary policy to ſupply thenums 
ber of the diminiſhed Barons, and to fill up their rooms 
in Parliament with other wiſe and fit men,ofthe beſt. ac- 
count and livelihood, upon ſummons by writ: By reaſon 
whereof at thoſe Parliaments were called the Abbo 
and 
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and Priors of the Realme, as well thoſe that held not by 
Barony, as others : and divers others of the moſt worthy 
ofthe Laity not holding by Barony : And theſeby means 
| thereof were thenceforth Barons by writ, But certain of 
| the ſaid Abbots and Priors,which held not by Barony, 
and thought it a burthen totheir houſes , got themſelves 
| upon petition afcerward to be exempt, as by divers re- 
| cords thereof remaining in the Chancery may appeare. 
This moreover is to be noted concerning the writ of 
fummons to the Parliament, that theſe writs in forme of 

| their direction are diverſe, Some direRed by fpeciall 
name of Barons : as, Rex,&'c,Edmmnnde Baronide Staffort; 
Johanni Baront de Greyfteck ; Johanni Baroni Dudley. 
' Some others by the name of the party, with addition of 

the place; as, | 5 Stronning de Rnaocking Aftiliti ; Ed- 
mundo Grey de Ruthin CMiliti ;;Edvardo Grey de Grooby 
Milits ; Joharni le Scroop de Maſham Militi ; willihelmo 
Zauch de Harrimmgton Militi; naming the chiefe Caſtle 
or Mannour of ſuch Baron, which alway ftanderh after- 
ward for the head place of the Barony : wherefore the 
aid Baron and his heires ſhall be firnamed and called, 
and ſhall continiie that name of place, alchough he doc 
alien away the ſame , as before is ſaid. Some others are 
named in this manner, with the title of Lord ; as, Johan- 
#i Beauchamp Domino Clinton, Henrico Piercy Domino de 
Pojnings. Tolome others the ſaid-writ is direed onely 
by their name, without any addition of place or dignity; 
as, Willibelmo de Lovell Militi, T ho de Scales CMiliti,Wile 
helmo Deverenx HMiliti, See Tho. Mills Nobility 
Politicall and CivilL 
* Bur the nature, quality, and condition of theſe Barons 
y writ is aptly diſcoyered bythe debate of a queſtion of+ 
3 cen 
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ten moyed among men”, and ſpoken of concerning the 
deſcent and continuanceof a Barony by writ : which 
queſtion for the more orderly diſpoſition thereof , I doe 
divide into theſearticles or points. 


Queſtion, 


Firſt, whether a Barony by writ may deſcend from 
the Anceſtor to the heire, ornor ? 

Secondly, admit ſuch a Barony may deſcend, then 
whether it do deſcend tothe heire female or nor, if there 
be heires male, though not ſo neare as the females. 

Thirdly, admit ir doe deſc-»1 to the hefres females, 
then whether may the husband of ſuch heire femalerake 
upon him the name, ſtile, and dignity of ſuch Barony x 
Jare #x0775,0r not ? 

As tonching the firſt queſtion, it ſhall be requiſite for 
rhe more fatisfaRtion of all men to alledge ſuch principall 
reaſons 2s are wont to be produced on both parrs. 
 Thoſetherefore that maintaine the negative part, de- 
nying that ſuch Barony ſhould deſcend , do 'ftrengrthen 
themſelves with theſe or the like arguments, viz. 

Nobility and honour , which are given in reſpe& of 

wiſedome, counſell, and advice,being gifts of God tot 
perſon of a man, cannot extend to any other perſon, or 
deſcend from one man to another $ for it is a rule of the 
law of reaſon, Quod privilegium perſonale perſonam ſequ 
tur, & extinguitur ad perſonem : But ſuch is the digniry 
of a Beron by writ : Therefore iris reaſon that it ſhoule 
not deſcend from the Anceſtor to the heire. 4 
Againe, if the calling to Parliament by writ be 
the efficient infirumentall cauſe of ſuch Nobility to 'th 
Anceſtor ,the not calling of the heire is the loſle of tha 
wine EFT ER 


' 


92. A Treatiſe of the Nobilnty, 


Nobility '; for if the heire have defects of nature in him, 
as Idiocy, Frenzy, Leprofie, and ſuch like, whereby he 
is unfic for counſell and converſation , by what reaſon 
ſhould he enjoy that dignity whereof he is either un« 
worthy,or uncapable : for the effect hath no place where 
the cauſe doth faile, And hereof they doe conclude that 
ſuch dignitiesof Baronies by writ Chould not deſcend. 

Of the contrary part the affirmative part is proved 
thus, #32, Honour which is given in reſpeR of the wil- 
dome and vertue of him upon whom it was firſt beftow- 
ed, isnotonely a due recompence for. himſelfe while he 
liveth,. but alſo a memorable reward thereof in his Po- 
ſerity. The words of {icerotothis effet are moſt ex - 
c:llent, Homins boni ſemper Nobilitati favemus, & quia 
wtile eſt reip. eſſe & homines dignos majoribus ſus, & quia 
valere debet apnd nos claros hujuſmodi ſenes fuiſſe, ne reip. 
moriretur memoria etiam mortuor, honor. Therefore this 
kinds of honour is patrimoniall and hereditary, for 
things which are once granted to a man by the King for 
his honour, arenot againeto be returncd, either to his 
Joffe and diſcharge, or to his heires. 
Secondly , ifthe infamy of the Anceſtor bea blot to 
| the Pofterity,as affirmeth the wile man, The children com- 
plain of an ungodly father, becauſe they are reproved for his 
ſabe: And forthatalſo the Law of the Realme dorh cor- 
ruptthebloud of the Polterity by and upon the offenic 
of Anceſtor, reaſon would alſo that the honour due to the 
Anceftour ſhould be likewiſe honour tothe poſterity : for 
contraries do carry alſo their contrary reaſons. 

For thedetermination whereof it is to be noted, that 
liverfity of reaſon hath bred diverſity of opinion, 


- Some men there arethat think that the dignity of a Ba- 
ron 
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roh by writ is not deſcendable from the Anceſtorto the 
heire,unleſſe the beire belikewiſe fo called by writ to the 
| Parliament, and thar then it becemmeth an inheritance, ' 
and not before. 

But this objeRtion is repugnant to the nature of a def- 
cent, which (for the moſt part) doth carry the patrimony 
deſcendable by a& in law, preſently upon the death of 
| | the Anceſtor untothe heire, or notart all. Wherefore the 

cuttome of our countrey , and manifold preſidents doe 
prove, that rhis kind of Barony doth deſcend from the 
Anceftors to the heire, and there needs not any words of 
heirs inthe writ of ſunumons. Onely one preſident there is 
| mn a ſpeciall writ, ſometimes directed to Sir Henry Brong- 
, | Fedin 279.H.6.wherein he was filed Lord Feyſe; where- 
| in there are theſe words inſerted, Volumms tamen vos & 
| heredes veſtros maſculos de corpore veſiro legitime procrea- | 
tos exenntes, Barones de Veyſey exiftere, which is to bee 
read in (9.7. part.33.6. . | 

Whereforeas ir is true , that where the heire of any 
ſuch Baron by writ is called tothe Parliament,that his | 
deſcent of honour is thereby eſtabliſhed and approved 
| by the gracious judgment of our ſacred Soverajgne ; ſo it | 

1S alſo truethar if it ſhall ſtand with his Highneſle plea» 
ſure that ſuch heire ſhall not be fummoned ar all, (for 
none can cometo ſo high a Councel unlefle he be called) 
thenthat Nobility is much empaired, and in a manuer 
extinguiſhed , in the cenſure of all men; for that it had 
none other original] but by writ of ſummons, from the | 
which inthe judgment of the ſupreme ſoveraign he is ex 
cluded.  :. 7-75] 7.40Y 
Astotheſecond principall point, whetherthe Barony: 
by writ may. deſcend to the: heires females, it —_ 
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be amifſe likewiſe to view the reaſons of either part, and 
by confli& of argument the truth may the better be dif- 
cerned, 

Thoſe that maintain the affirmative part do reaſon af- 
ter this manner: In reaſon the ſexe of the heire female 
ought no more to bar her of the dignity, than the nonage 
ofthe heire male ought to bar him ,alchough during his 
nonage he beunableto do the ſervice ; but as the ſervice 
of the one is forborne for a time, ſo the ſexe of the other 
may at all times be ſupplicd þy the maturity and ſuffici- 
ency of her husband. 

Offices of honour which do much import thepublique 
weale, being pafled by inheritance , do deſcend to the 
heire female, if there be no nearer heire male. As the of. 
fice of the high Conſtableſhip of England , which de- 
ſcended to the daughters of Humphrey de Bohun Earle of 
Hereford and Eſſex, a memoriall whereof is in Dyer 285. 
but more at large in Keilway 6.H.8. 

Alfothe office of Lord- Steward deſcended'to Blarch 
{ daughter to H.Earle of Lancaſter : the like may be faid 
of the officeof Earle Marſhall , which deſcended by an 
| heirefemaleunto the houſe of Norfolk ; all which offices 
| areunfitto beexerciſed by a woman, as it is unfit for a 
{ woman to be ſummoned tothe Parliament as a Baroneſle 
-by writ. And many noble houſes in England do ſupport 
| thedignity of Baronageunto them deſcended by women. 

' They which ſtand on the-negartive parc of this contro- 
verſie,doencounter their adverſaries on this manner,viz. 
{ The writ of fammons tothe Parliament,whereby the Ba« 
[ron by writ hath his originall, isto call that honourable 
| and worthy perſon ſo ſummoned to be one of thenumber 

of that right high and honourable Aﬀlembly, and to bea 
Ie wk | Judge 
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Tudgeto fit, heare, and determine life and member , plea | 
and right of land, if there ſhall come occafion.; likewiſe 
to give counſell and advicein the moſt weighty affaires | 
of the Realme, Bur theſe things are convenient for the 
qualicy of men, unfitting and alrogether unbeſeeming the 
ſexe of women : Ergo, having reſpeR unto the finall pur- 
poſe of ſuch writs, ſuch inheritances ſhould only deſcend 
untothe heire male, and not unto the heire female. 

Secondly, if it ſhall be anſwered, that alchough the 
heire female to whom ſuch inheritance is deſcended, be 
unfitin her owne perſon for the accompliſhing of theſe 
things, yet ſhe may marry with one ſufficiently able, for 
her, and in her behalf, to execute the ſame : this anſwer 
will neither ſatisfie nor falvethe inconveniences. For ad- 
mit that ſuch, heire female were at full age at the death of 
her Anceſtor, unmarried , it doth lie in her own choice - 
who ſhall be her husband; ſo ſhall the pleaſure ofche So. 
veraignein the choice of his Councell, in the great cauſes 
of the Realme, be ſubjeR to the will of his ſubjeCt in tne 
choice of her nusband , which were altogether inconye- 
nient, 

Thirdly, if ſuch husband ſhall be called in the right. 
of his wife, the writ ſhould make ſome mention hereof: 
for otherwile itmay well be takenthatthe husband was 
choſen in his own perſon, and in behalfe of himſelfe, and 
not in regard of his wife, or ſuch pretended dignity de- 
ſcended unto him : But there was neyer ſuch writ of ſum<+ 
mons ſeen wherein the wife was mentioned ; and if the 
husband of fuch wife have been called to the Parlia- 
ment, which is alwayecs by generall writ, not mentio= 
ning his wife, heis now madethereby a Baron of himſelF, 
and in hisown right, by that writ. 


Having 


S:. > 
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Having thus heard both fides ſpeak, place doth new re- 
quire to interpoſe opinion to compound this controyerſie. 
- © This queſtion or point is ſomewhat perplexed, by 

means of difficult preſidents : for firſt ,it is obſeryed that 
fome preſidents do prove that Baronies. by writs have 
deſcended unto heires females , whoſe husbands have 
beene called ro the Parliament, whecher in regard 
of themſelves, or in regard of their wives it matters 
not. Bur ſure it is, that the marriage of ſuch Ladies gave 
them occaſion ſo to be ſummoned ; and ſuch husbands 
| and their poſterity have and do lawfully beare the fame 
|| name of dignity, which the Anceſtors of ſuch wife did be- 
| fore — beare : For by this controverſic there is no 

purpoſere callthe rightof ſuch noble houſes into queſti- 


on. Howbcir, ſecondly, thisis to be obſerved out of the 
preſidents, and to be acknowledged of every qdutifull 


ſubjeR, that the Kings Majeſty is neverthelefle ar liberty 
to call to the high Councell of Parliament , whom his 
Highneſſe ſhall in his Princely wiſdomthink moſt meer: 
which his Majelties Progenitors baye in former ages ob- 
ſerved. 
' And therefore whereas Radulph Lord ( romwell being 
a Baron by writ died without iflue , having two fiſters 
and coheirs; Ez. the eldeſt married to Sir Tho. Newvill 
' Knight,and Joan the younger married Sir HuntBonrcher, 
he who had married the younger fiſter was calledcothe 
Parliamentas L.( romwell, and not the ſaid Sir T ho.Ne- 
vill, who had married the elder ſiſter. 3. It is to beobſer- 
ved, tharifa Baron by writ die without heire male, ha» 
ving his daughter, ſifter, or orher collaterall heiremale, 
thar doth or can challenge the lands of the ſaid Baron 


deceaſed, by any anciententaile or otherwite, the wm of 
uch 


A.Treaife of the Bardns: 7 
Swrr1y, Sonnet and Heir __ of Thom Duke of 
= FSuffolke, in 38:H:8. which is in Brooke abridgement, 

treaſan;likewiſethe Son and Heir apparantof an Fart. 
though he be called Lord or Baron': And all the youn-' 
ger Sonnes ofthe Kings arc Eatles by birth, though 
they have no other creation, but ſhal{-not be partakers 
of this, or other priviledges incident to the Lords of 
the Parliameat. + [LO TRA 
Thirdly,thoſe that arc Barons of the N obility of Ive. 
land,or of Scotland;if upon the like offence committed 
10 Englarni, they: be apprehended in England, they 
{hall not have their tri hough they 
were \hdrne within: 


di 
O 


+ 
among(t.the Lords and Pcere 
thereby, alſo be a Peerevf the 


any-Commonperſon by a Pccrecof 
Lbe tricd-by :Common perſons and 
» del'Corone lib. 3.capx; 
ord Dacres tried in 
rder;-33, H; 8, Broo'e Abridgement 
; At LIN The 


| cathes hetweene/party. and party; for'they may have 
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The Nobility.of this Realme enjoy that priviledge; 
that hey arc netto-be impanelled in any Iury or In- 
quelts,to myke tryall or Enquiry" tipon their corporall 


cheir. writ tor their diſcharge to the Sheriffe,' '' + 
Rex & O66" (:0hn' ec, quia barones regni noſtrs in | 
A 18:45 Inrat is: fenrecognutonibus aliquibus poniinon | 

conſuevermt wt dicunt niſi eorum ſacrament wm adeo ſit 
neceſſarium qu%4 fine illu vetitas' imynire non potgſt 
T ib ' preciprmoths. 1u0d. ale lum + fidelem noftram, 
A.B,ineAfi<i Jutaris ſex: Tecopmitionibus aliquibus 
7104 pends [en poni faciatis cours voluntatem ſnam fine 
mandate noſtro ſperiali aifsſnats' preſentia 0b aliqttan: 
Cat[am.ſpecialiter exigatar teſte;j;&c. > 

But it 15 arule in Law, vigilantibus non dormientibus 
ſubwentuns [nra;; Fart the Sheriftc have notrecet- 

cd any ſach writ z:and the Sheriffe have returned any 
pd inlurics, om Afſizes,' 8c.and rhey- thereupon 
doe-appeare they ſhall be fwornes and if they doe not 
app:are, they {halllooſe their iflues,”;5, H;6.46. and 


- 


in fuch caſe they mult-purchaſe xwrit our of the Chan+ 
cery,. Icciting theiripriviledge/dire&ed tothe Hiſticed 
before whum uckhnoble perſots' are fo imparmielled, 
commanding them-tadiſmiſſetiim orthem , chat were 
ſo unpannelled out of che faid pandell,Fitz,va\br-165, 
. 'Tbispriviledge hath reſttaint imtwo' caſes4 firſt it 
the Enquiry concetteche King, ahd'Common- wealth 
in any ncceſlary or 1pportant depres, of bufines of thx 
Rexlme, thenthis priviledge is nor allo wed;nortaketh 
place; (and theretore divers Barons the marchesof 
wales-were impannelkd before the:Biſhop of E1y,and 
aftcr Commiſſianers of Oyer and Zerwiner ro Enquil 
of a notablc out- rage, committed by-Golbert de" Clarh 
Earle. of /G/ouceſter , npainſt; Humphery de Bohwi 
Earle of H:r:# exd, and Eſſ eXz An RIS Tormnant 
. fa phe Oo FP alli 


4 was .-” 
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Þ ales the 1 2th. years of Ed.1,where Jobs. de Haſtings 
Edmnnd de Mortimer, I heonald de Bordmorgnd others 
Barons of the Marches, challenged their Priviledges J= 
forefaid.and much infitted npon the ſame,bur it was af+ 
rerwards anſwered by cheCourrs,as by the words ia'the 
Records appeareth; Domino quod res iſta Dom.Regem &: 
Coronam & dromtatem ſua rangit.aithum ſuit Dominun 
Regis Johan, de Haſtings, omnibus aliis magnatibus ſu- 
pra 107MInatss quo per ſftatu & Inre Regniz& per conſer+ 
vatione aignitatzs Corone & paces (ue appon:nt manum 
librum alfecienduws;;dgued eis ex perie Dom, Regis in june 


geretur, The Barons atoreſa;d did neverthelefle perſiſt 
in the Challenge, and in the end bork the . faid Earles 
berween whom the ſaid ourrage had been perpetrated, 
ſubmitced themfelyes co the Kings grace, and made 


mer EMES. a doth nh es 
Secondly, rhis. Priviledge hath no place in caſe of hee. 
ceſlicy, where the truth of the caſe capnort otherwiſe 


come to light; for the words of the Writ inthe Regiſter 


before mentioned ar2 N if ſua preſentte ob aliquans 
cauſam ſpecialiter exigatnr. & c, Regiſter, 179., If a 
Nobleman doe bring an ACtiori of :debr upon ati Ac, 
compr in caſe where the Party is to he examined, whicti: 
is alwayes intefided to be upon Oath, upon che cruth of 
his cauſe by vertue of the Starute af 2, H. 4. cap..8.. Jt 
ſhall ſafice ro examine his Attorney and nor himſelte 
upon Oath, 3, H. 6.48. Cooke 6, part 53. - -- 
And this Priviledge the Law doth give to cheNobili- 
ty. that they are not tobe arreſted by any Warrant of 
any Juſtice of the Peace for the peace, or for the goed | 
þetiaviour, hor by a ds out of —— 
Be calle 
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The Nobility.of this Realme enjoy that priviledge; 
that they are netto-be impanelled in any Inry or In- 
quelts,to myke tryall ;-or Enquiry*tipon their corporall 


cheir. writ tor their diſcharge to the Sheriffe,' '' * | 
Rex & 04 (0h &c, quia barones regni noſtrs in | 
Aſiss, Inratss: ferrecognitionibus aliquibus 'poni'non | 
con/neverimt ut dicunt niſi corum ſacrament um adeo fot 
neceſſarium qua fie illu veritas* inynire non potgſt : 
T ibs  preciprmus. quod. dileFtum'' & fidelem noftram, 
A.B,ineAficis Jutaris ſew: Tecogmitionibus aliquibus 
2104 pa 4s [en poni fatiatiscoutra voluntatem 'ſnam fine 
wandato noſtro;ſpeciali niſrſnats preſentia ob aliqhtar; 
Ca{am. ſpecraliter. exigatar tefte}: ec. LY! 
But it 15 arule in Law, wig :ilantibus non dopmients bus 
ſubuenuntnra;; Fart the Sheriffe have notrecet- 
cd any ſuch writz:and the Sheriffe/have returned any 
Le inlurics, orm Afſizes, 8c.and they thereupon 
doc appeare they ſhallbe ſworneg and if they doe not 
appcare, they {halllooſe their iflues, 35, H;6.46; and 
in {uch caſe they mult-purchaſe awrit out of (the Chan+ 
cery, ,. reciting theiripriviledgeidire&ted tothe Hiſticed 
before whym fuck noble perſons! afe' fo imparniclled, 
commanding them-tadifmiſſetiim orthem , chat'were 
ſo unpannelled out of the faid pandel},Fitz,vabr-165, 
. This priviledge hath reſteaint im vwo' caſes'4 firſt it 
the Enquiry concettiethe'King y ahd'Commoni-wealth 
in any neceſſary or important deptes, of buſines of thi 
Rezxlme, then this priviledge mz nor allowed;nortaketi 
place; (and therefore divers Barons the marches | , 
wales-were impanneld before the/Biſhop of E!y, and 1 
ale Commiſſioners of Oyer and Zerwiner ro enquitey © 
of a notablc out- rage, committed by-Glbert de Clark 
Earle. of \G/oxreſter , npainſt; Humphery de Bohwi, 
Earle of Her:/er-, and Eſſex; and bis Tepnane i 
: FF Abt 
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ales the x 2th. years of Ed.1.where Jobs de Haſtings 


Ednnd de Mortimer , I heanald de Bordmor,gand others | 


Barons of the Marches, challenged their Priviledges a» 
foreſaid.and much infitted npon the ſame,but it was af+ 
rerwards anſwered by cheCovrrs,as by the words ia the 
Records appeareth; Domino quod res iſlaDom.Regems G&; 
Cororam & digntatem ſnans tangit dittun fſwit Dominuns 
Regis Johan,ds Haſtings, omnibus aliis magnatibus ſu- 
pra nominatis 9uo6 per ftatu & Imre Regniz& per conſer+ 
vatione RR orone &f paces (uz apponunt manum ad 


librum 4 faciendumidqued cis ex perxe Dom, Regis in jrn- 


geretur, The Barons atoreſaid did nevertheleſle perfiſt 
in the Challenge, and in the end bork che . ſaid Earles 
berween whom the ſaid outrage had been perpetrated, 
ſubmitced themſelyes to the Kings grace, and made 
their Fines, _ _ - 


: 


Secondly, rhis Priviledge hath no place iti caſe of he. 


cellicy, where the rruth of the caſe cannot otherwiſe 
cometo light; for the words of the Writ inthe Regiſter 
before mentioned ar2 Ni ſua preſentte ob aliquans 
cauſam ſpecialiter exigatnr. &c, Regiſter, 179., If a 
Nobleman doe bring an Action of :debr upon at Ac. 


compr in caſe where the Party is to he examined, whicti: 
is alwayes intefided to be upon Oath, upon che cruth of 
his cauſe by verrue of the Starute of 2, H. 4. cap..8.. Jt 


ſhall ſafice ro examine his Arrorney and nor himſelfe 
upon Oatti, 3, H, 6.48. Cooke 6. part 53... - 
And chis PrivYedge the Law doth give to the. 


7. 2,9 ' _ 


Nobi lis 
ty. that they are not tobe arreſted by any Warrant of 
any Juſtice of the Peace for the peace, or for the goed 
beliaviour, hor by a ks out of ———_ fo 
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* | called, becauſe it iflueth our at the ſupplication of the 
artie, of from the Kitgs Berich, for fach an opinion 
ach the Lay conceived of the peaceable diſpoſition 

of Neblemen, that it hath beene chought enough to 

take their ptomiſe uponHononr in that behalfe, Laxab. 

Inſtice of Peabe, lib.z. cap.:. Fol, 17.E. 44.24. E. 3: 

3 3: ſubpene, Fitz, 20. 


And as 1ti civill cauſes,thelike rule doth the Court of | 
Equity obferve incauſes of conſcience; for if the de- 
fendant be a Peere of the Realm in the Star-Chamber, 
or Court of Chancery, a Subpena ſhall riot beawar- 
ded, but a Letter from the Lord Chancellor, or I.ord 
Keeper, in hew thereof, and if he doe rior appeare, no 
attachment ſhall go forth againtt him. For in che 14. - 
Yeare of the late Queene F/iz. the Order and rule 
was declared in the Parliament Chamber, and fo to be 
incolled in the Parliament, that attachment is not to 


be awarded by Common Law, cuſtome or preſident, 
againft zny Lord of the Parliamem, Dyer, 31 5. 4. and 
if he doe appeare,he may mak® h1s Anſwer to the Bill 
of cemplaint, upen his Honour one! y,and is not com- 
pelable to be ſworne. 


By the Statute 5. £1;z. chap. r. Jt is enadted, that 
all Knights; and Burgeſſes of the Parliament, ſhall rake 
their Oath for the Supremacy, and fo ſhall Cirtizeris, 
and Barons of the Cinque-ports. being returned of thie 
Parliament, before they enter into the Parliament IL. 
Houſe, which Oath ſhall be according ro the renonr, 
effect, and forme of the ſame Oath yerbarim, which F | 

| all 
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and as it is already ſer forth co be taken 1n tlie Statute, 
r.El;z. provided alwayes that for ſo much as the 
Queenes Majeſtie is otherwiſe ſuthciently aflured of 
the faith and loyalry of the temporall Lords of het 
| high Court of Parlamenc ; Theretore this Act nor a- 
| any. thing therein contayned, ſhall noc extend to com- 
pzll any cemporall perſon, of oraboye the degree of a 
Baron of this Realme; rotake or Pronounce the Oath 
abovelaid, nor to incutre ary Penalty limited by this 
AR; for not taking or reffifing che ſame, 


F pe St : 


3 TIfany Peere df the Realme bs ſuedin the Common 
1 7leas,in an Action of debt , or trelpaſle, and Proceſſe 
are awarded againſt him by Capias or by © wits, then 
he may ſue a Certzorare It the Chancery, directed ro 
© |} rhe Juices of the Common Pleas; teltiffying that he 
1sa Peere of tlie Realme, aiid the Wric is thus. 


1 Rex. Ge. Iufticierys ſuis de banco ſalute, mandamus 
"I vob; quaſi G.F, miles corum nobis ad ſeil ans alictjus per 
Aftionem perſonalem in placitatus exiſtat. talem proceſ- 
ſum & non alium verſus ipſun: in aftionem predifia ſcire 
IN faciar qualems verſus Dominos, maguates, Comires, ſex 
L Barones., Regnt noſtri Ang lium qui ad Parl . noſtra de 


at oa. s , y Y EY 48 3s - wn 
the iminicionem noſtra venire debent aut corum alignen;[e- 
oy undum legem & conſuetudinem regnum noſtri Angl. 
' ” tri faciendurs quia pred. G T. wnius Baronum 
 - Begunm #4 pred, ad. Parliameritum, noffri de ſumini- 
1ent ” | s x 4 Lic” 6 Wet42. 7 ' 0 "WM: & A $ 
ar if 29-1 regia venient, record. & hoc, vobis manda- 
QUur:'l 3. oO agate i bones 124 
tis Wot & alys quorkn intereſ® inateſcimus teſte oft. 
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For unlefſe the Court be judicially certified by the |: 
Kings Writ out of cheChancery,that the defendant is a 
Lord af the Parliament, Jfa Capias or Exigent iflne 2 
forth againſt him no errour, neirher is it puniſhable in * 
the Sheriftes ,his Bayliftes, or Officers, if they execute +» 
the fad procefle, atid Arreſt the body of the ſaid No- 
ble perſon, for it apperrcaineth not to them ro argue or | 
d:iſpure che Authority of the Toure, bur if the Court } 
be chereof certified in forme aforeſaid; they will award | 
a Superſedeas which is in the Booke of Enceries In the | 
Title of Errour, Set. 20. and there are rwo reaſons | 
or cauſes, wherefore no Capias or Exigent lyeth aga'nlt | 
any Peere, the one b:cauſle of the d1gaicy of their per- | 
ſons, the other by Intendment of Law, there is none of | 
the Nobility but have ſufficient Freehold which the } 
Plaintiffe may extend for their payment or ſarisfaRtion, 
but a Capias 01 Exigent lyeth againſt a Knight, tor the 
Law hath not that opinion of his Freehold , as the 
Court ſaid in 26. H. 8. vide 27+ H. 8.22. in Brookes 
abridgement Exigent, 2. & 3.Cooto 6. part 5:.T 54: 

And if any of the Nobilicy happen to be ſo wilfull as 
riot to appeare, thz Court will coinpell che Sherifre to 
returnegreat 1Fyes againſt him, and {oat every de- 
faulr ro increaſe and multiply the iſues,as lately again 
the Earle of Lizcolze hath been un practice. 


By the Ancient Lawes of thisRealme before the com- 

ming of #/:{/;aw; the Conquezrour ,, many good Laws 
were made for th2:keeping of the peace.amonglt other 
thar every man above the Age of x 2. yeares: ſhould be 
{worne to the Kang, as you may, read more-at large il 
- Rs | | _ ". £Lambei, 


o 
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Lamberts perambulation of Kent, 21. which we 1n re» 
membrance thereof doe keep at this day in view of 
Frank- pledge or leete Courr; bur Noblemen of all forts 
are ncither boand to attend the Leete, nor to take that 
Oath asappeares by Britton cap. 2.9. treatipg of . this 
 Courr called the Sheriffes Turne Courts, of which the 
Leere leemes ro be extracted and agreeable - thereunto 
s is che Scarure Ct +. ar/b3:dge, cap, to. in theſe words, 
* | de turnis vice contra proviſum eſt, quod uecefſe non babee 
3 | at ubi wenire Archiep|ſcopi, Epiſcopi, Abbates, Priores, 
t * Committes,Barones, vide, the Loxd Chancellots Specch 
5 inthe caſe of Poſi-nati, fol, 78, 


e |- Ifa Writ of Error be broughtin Parliament upon a 

n, | Judgement given in the KingsBench, che Lords of the 
3e | higher Houle alone without the Commons ate to Exa 
ne # mine the errors, vide J6:d. fol. y2, 


4* Jn 11. H. 4. 2. 6b. Inacaſe concerning a diftreſſe ta- 
25 3 ken for expences and Fees of the Knights of the, Parlia- 
0h ment, it is agreed for Law thac rhe Baronies and other 
| Landsas are parcell of their ancient Lordſhips and Ba- 
oY ronies,bur for other Lands they are.Bur,there 1s a gu&- 
{tion made, one which is,no Barron, but igaoble doe 
purchaſe any ancient Barony, whether he ſhall be dif- 
om-F charged of juch ignoble purchaſe, by reaſon onely of 
tuch his purchaſe,challenge,or precence to hayeNobili- 
ty 3nd place in Parliamenc, as befors in this treatiſe 
more at large appeareth; for as Lands by Villany ſervice 
doe not make a Villany.or Bondman, which bezng free 
doth purchaſe the ſame. as Littleton "doth reach 7b. 2. 
I 3 Cap. 
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cap.12, though by his Tenute he fhall be bound to doe 
ſuch Villanie ſervice, ſo of the other fide, and that is 
hoiden by Barony,doth not make the villany peaſent or | 
1gnoble which pucchaſeth the ſame,to benoble,although | 
the charge of ſuch tenure doe lye upon him in reſpect 


of the ſervice of the Realme. 


It is faid in our Bookes, that a day of grace or by the 
fayonr of the Courr is not to bee granted to the 
Plaintiffes in any Suite or Aftion wherein a No- 
bleman is defendant, 27. H.8. 22. 274. E. 3. 88. 
becauſe 'thereby the Nobleman ſhould be longer de- 
layed then the Ordinaty courſe of the Court is, and 
fuch Lord is to haveexpeditton of Inftice in reſpe& 
that he is to attend the Perſon of the King, and the 
Service of the Common-wealth, bur if there be'no is- 
noble perſon party to the Suite, the Judges doe and 
may at their diſcretions grant upon a motion and pray- 
ee, a day or more of tryall otherwiſe then by the ſtri& 
'courſe of the Law the Plaintifie may ctallenge, 


 Cambden fol. 169. writing npon the Syb,c faith, 
\ where the Noble man'is demandant che Tenant may 
not be effoyned ; for the delay and cauſes aforeſaid, to 
which J would alſo ſubſcribe bur that the Booke of 3. 
H. 4, 5, 6. is otherwiſe adjudged ( if I doe mifunder- 
fant it) thete the King brought a Qzare Impedit, a- 
eainſt a Common perſon, and the defendant was effoy- 
ned by the rule of the Courr ; Therefore a fort i971, he 
might be effoyned againſt a Nobleman, © | 


'F 
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Jf any Peere of the Realme, being a Lord of the 

parliamant, be plaintiffe or demandanr, detendant 

4 or Tenanc, in any Action reall or perſonall, againſt 

3 another, wherevpon an iſſue 1s co be tryed by a jury, 

3 the Sheriffe muit returne one Knight ar the leatt, ro 

be of the Inqueſt, otherwife upon a challenge made 

the whole Pannell ſhall be quaſhed, which by the or- 

der of the Law is appoynrted to bedone, for Hononr 

and reverence que to the perſons of that degree, for 

(as the words of the Booke are) when a Peere of the 

Realme is party, the Law is otherwiſe, then when the 

Suite is berweene other perſons, Fitz. Chal. 11 3.1 3. 

E.J. 1 a Cuar. Impeait, againſt a Biſhop adjudged, 
Plowd. 11 7. Dyer 2c8.6b.27. H, $.22.6. 

Buc the Earle of Kent by the name of Reignald Gray 

Elq. brought a Writ of Entry againft Sir HJ. G, Knight, 

4. Eliz,and the patties did plead to an iflue, theveni= 

re facias was awarded, which the Sheriffte did returne 

ſerved, and a Pannel! returned” according, in which 

6 pannell rhereis no Knight named, the cruch of which 

Cauſe was, thar after the returne made, che demanganc 

is publiſhed and declared by the Queene and the He- 

; | raulds, to be Earle of Key, in right -and by diſcent, al- 

y | though hee had not beene {o reputed, or named Earle 

before, and alſo after that time (that is ro ſay) at ths 

3+ þ then laſt parliament, che Tenant is made a Baron by a 

i- | Writ of parliament, an1 both' parties have places arid 

a- | voyces in parliament, and then the Inry doe appeaze 

- | in the Court of Common pleas, and che Earle of Kezr 

did challenge the array , becauſe no Knight was retur- 

ned, but it was not allowed him by the Court, 


for 
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for the admittance of both partics as to the contra” 
ry , and no default can bee layd to the' Sheriffe.; 
for he had no notice of the honourable eftates of ei- 
ther of the parties , the demandant not beirp 
ch:n knowne or repuced ro bee an Earle by diſcenc 
or of che 'Tenants' then alſo being no Baron. Dy- 
iy | ERIE | | 
| Flow much the Common Law hath alales prohibited 

erpetuiries in Lands and Tenzmentcs, you may (ee in 
F.rbers Caſe, inthe furft part of Sir Edward Cookes 
\ - Books, Fol. 84 andin many other Caſes in the reſt of his 
Books, alſo Littlerer Fol.r 45. faith, 1t1s a Principle in 
_ the Law, that every Land of Fee-fimple may be charg- 
ed with a Rent in Fee-ſimple by one way or other, but 
of the Kings MyjeRy upon che Creation 'of any Peere 
of che -Realme, Duke, Marqueſle, Earle, Vicount, or 
Baron, do (as the manner is} by his Letters Parents 
| p"* unto ſuch new created Noblemen an Annuity or 
" Rent for the ſupport of his degree, which they call cre- 
ation Money, this.is fo annexed unto che Dignity, that 
y No grant,  afſurance, or any manner of Alienation it 
can-begivenfrom the ſame, but is ſtill, incident, anda 
fup port of the ſame Creation, Dyer fol. 2. &c. Pr 


Peete of theReulme, is to be amerced (other then a 
Duke) his amercement is no leſſe © @ 12 1ac.s.9E.4.5. 
21.E.4.57 38,E,3-31- 9.H36. 24. but the amercement 
| ofa Duke is 30.). 1 9. E.4.9.1H.6.7.alchovgh theScature 
of Hagnd Charta; Chap. I4. be in the negative, Vic, 
 Comites at Barones won's merciantiry nift per pires ſups et 
CDS | | | Wo, you 


Jn a!l Caſes wherein Suite of Law, a Baron or 


#4 os aw £m. A tb @© a  _ _ 
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wor: niſs ſecundim modam delitts, anc yer the uſage hath 
reduced'it into a certainty, alſo by the ſame Status it 
appeareth, that ſich amercemenes ſhould be afferred pet 
prres ſos, but. for that 1t were tronbleſome to aſſemble 
Barons for fo {tall a matter,ſuch 'amercements In eines 
paſt hath beene aferred by theBarons of the Excheque?, 
who ſometimes were Barons of the Realme, as is be- 
fore im this Treatife mentioned, and hereof yricerh 
Bratton, Lib, 3. Tret.2. chap. Fol. 116. viz, Comes 
vero vel Barones non ſunt amertiandi, nf per paces ſuos 
ſecundure madam delitt:, & hoe per Barones de Scacarto 
vel coram ipſo Rege. Vid. Cooks 8. part,3g. © ſequentie, 
this Section is cobe omitted, becanle it 1s more fitly ro 
be written hereafcer. | 4 


If a Plainriffe recover againſt a Peere of the Realme, 

; || inan ARtion of debe of creſpaſſe,' vpon ſuch aPlea plea-" 

' | ded by him, orother default 1h him, {o' that a Fine 

- | thereby doth/grow.co the King, and therevpon a C apjas. 

. | per Fine iſſyech out againſt him, "this ſhall -nac brefa- 

| | dicethar Nobleman, ſoasche*Plainriffe may thereby 
rake advantage by prayer that tie ſhall abide ji Execy- 
tion, for the Plamntiffe'neither without his prayer, nov. 
though he doe pray 1t, by the epinicn of Briar, Juſtice. 


% 


I4. H:;7. To 


- VVhereas by a Statute made 23. H.8.Cap.rs. Jtis 
enacted, that the SubjeRs of the Realme ſhall not keepe 
in their Families er Houſesaboye the number of Foure 

Strangers borne. nevertheleſfle by a we in the fait 
Act, every Lord of the Parliament hath his RI 

eh de CE I on 
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allowedunto him to keepein his Family the number ef 


fix Strangers borne, any thing in that A& co thecon- 
trary no twithtranding, 


By the Statute of 24. H. 8, Cap. 13.4. A Priviledge 
was granted to the Nobility according to their degrees 
concerning their Apparell , bnt becaule by a Statute 
made inthe fart Yeare of the King that now is , Chap. 
25- all Lawes andSratures made cancerning Apparell, 
are taken away, I leaye fur;her to ipeake of that matter 
I. JAC. Caps 2.5« 


By the Sratute of 5. R, 2. cap. 12, The King 
our Soveraigne Lord of his Royall Majeſty defen- 
deth rhepafſſe ucterly of all manner of people, alivell 
Clarkes as others, in every Port and other Towne and 
R_ apon the Coaſts of th Sea, .upon the paineg of 
orteiture of all their goods, except onely the Lords 
and other great men of. the Rea/me, and true and 
Noble Merchants, and the Kings Souldiers ,, and eyc- 
ry perſon. chen is before. excepted , -which afcer publi- 
cation of this Ordinance, made thall paſſe out of the 
faid Realme wichour che Kings ſpeciall Lycence, which 
.Lycence the King willeth ws commandeth that ir be 
not from henceforth made, bnr in ene of the Ports vt 
der written, that is to fay , London, Sandwich, Dover, 
Southampton, Plinnuth, Dartmouth, Briſboll,Yarmonth, 
St, Buttolphe, Kingſtone apon Hull, Newcaſtle upou 
Tine, and the other parts and paſſages towards [re- 
land, and the lles pertaining to England, hall forteit 
rowards the King as much as he hath in goods as afore 
| LEM FC" 
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is aid, but becauſethis Srature is alſo caken away by a 
late AR of Parliament, made in the fourth yeare of 
King James. cap.1. ] doe not ſer downe this for 


one of the Priviledges appertaining to the Nobilicy 
at this day. | | | 


But Phillip Earle of Arunde! Senne of Thomas 
Duke of Norfo/kg, was taken upon the Sea paſſing 10- 
to France, abont the zo. yeare of the lare' Queene, 
and was 'fined in the Srar-chamber to a great fumme, 
becauſe he did not take Shipping at one of the Ports 
mentioned, Cromptors Courts 3x. Whereas by the 
Starnte of 2. H.2.Parl.2.cap.1. Jt is ordained, that the 
Juſtices of Peace inevery County named of the Crs 
rum ſhould be refigent inthe Shieres wherein they 
ate Tuſtices; there is a Proviſo whereby' the Lord 
and Peeres of the Realme namedin fich Commiſſion 


( 


are excepced. Fa 


% 


By the Stature of x. E. 6. cap. 12. amongſt orher 


things, it is enated, that in all and every caſe and 


Caſes whereany of the Kings SubjeRs ſhall znd may 
upon his Prayer have the Priviledge of his Cler- 
gie, as a Clarke Conyict, that may make purgation 
n.a!l thoſe Caſes and every of them; and alſoin e- 
very Caſe and Caſes of Fellony, wherein the privi- 
ledge and benefic of Clergie is taken away by this 
carure (wilfull malice and poylſoning, of malice 
prepenſed) onely excepted rhe Lord and Lords of 
the Parliamenc ,' and Peere and Peeres of the 
Rea/me having +place' and voyce in — - 
y| 
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ſhall by vertue of this AR of Common grace vp- 
on his and their Requeſts 'and Prayer, alleadging 
char heisa Lord or Peers of che Realme, claiming 
che benefit of this At chongh hee cannot reade 
without burning of the Hand , loſſe of Inheritance, 
or corruption of his blood , bee adjudged, dee- 
med, taken, and uſed. for the firſt time onely to 
all Jnftruct:ons,. intents, ;and purpoſes as a Clarke 
Conyit, which may make purgation without any 
turthex or other. benefic @f the Clergy co.any ſuch 
Lord or Peere from. thenceforth ar any time. after, 
tor any caule-to. bee allowed , adjudged, or .admir- 
red any: Law , Cultome, Statute, or any thing to 
the contrary netwithilanding, 


By thus Statuie a Lord of the Parliament ſhall haye 
the priviledge of his Clergy, where a common perſon 
{h2ll not, viz, forthe breaking of a houſe by day or 
nighr, for robbing of any in the high way, and 1n all 
other caſes excepred in the State of x..E.6 . x 2, {a- 
ving in wiltul) murder, and poyſoning. . v5 

Bur inall other caſes wherein Clergy is taken away 
by any Stacie made firte the ſaid Stature of 1. E. 6. he 
is in the ſame Degree thac a common and inferior per- 
{on is, but:che Court will not give him the: benefic of 
this Starure, if ke doenot require It, + | 


Tfthz Lord of che Parliam2nt doch confeſſe his of- 
fence up33his Arraignnant,or doch abjure, or 15 Qul 
laws] for Fellony, it ſeems thac in thoſe cales; he may 
havechs benefic of this Statute, vis. aig Clergy” ” 
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that by the Starute of 18. £/:z. cap. 18.he norany 04 
ther need to'make his purgarion, bur ſhail be forth- 
with delivered out of ptifon by the Juſtices, ſed gue- 
re Powlion; 202 « b. 

By the Jmperiall Conſtitutions Vobiles wor torguen- 
mr wm quibus plebey torquerentar & nobiles non ſuſpen- 
dantur ſed decapitartsr, and ſoit is almoſt growhe in- 
to a Cuſtome in Eyplayd by the favour of che Prince, 
for rare is it to havea Nobleman executed in other 
forme, yer T homas Fixes Lord Dacres of the South in 
33-H.8.and Lord Styrion 4. Aſer.wete hanged, Brooke 
Inry 48. 


Jn the firſt yexte of the late Queene E/z, cap. r.in 
the Afts of Parliament , for the uniformity of Com-, 
mon Prayer, &c, there is cofitained this proviſo, and 
be 1t enated and ordained, that all the Lords 
of Parliament for the third oftence above mentioned, 
ſhall bee cryed by their Peeres and nor by any Eccle® 
fiaſtica)l Corrs, reade the Statute ar large. 


Ar the Common Law it wes Iawfull for any ' 
Nobleman.,” 8r ignoble to retzihe as many Chap- 
laines as hee wonld for their Inflruftion in Reli- 
$ion , but by a Srature wade 21, Hen. 8, cap. 13 
A reſtraint wag made, and a certaine niimber one- 
y allowed: to the Nobilicy', and fuch '"Chaplaines 
or their attendance have Immunities as by the Sta- 
tore ar: large may appeare, viz: Every Archbiſhep' 
and Duke may live fxe Chaphaines, whereof &y > 


T 
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7 0n2, ſhall -or may purchaſe Lycerice or djſpen- 
ation, and cake, receive , and keepe, two Perſo- 
nages or Benefices, with cure of Soules, and thar 
every Marquefle or Earle may haye five Chap- 
laines, whereof every one may purchaſe Lycence 
or Diſpenſation and take, receive, and, keepe two 
Parſonages or Benefices, with cure of Soules , .and 


- that eyery Viſcount and other Biſhop , may have 


foure Chaplaines , whereof every, one may purchaſe 
Lycence, and receive, haye, and keepe two Parſo- 
nages or Benefices with cure of Soules as aforetaid; 
And that the Chancellour of Ezglayd for .the time 
being, and eyery Baron and Knight of the Gar- 
cer may haye three Chaplaines, whereof every on: 
ſhall now purchaſe Lycence and Diſpenſation, and 
receive, have, and keepe two Benefices with cure 
of Soules, read the Statute at large. 


And forafmuch as retaining of Chaplaines by 
| Lords of great eſtates is ordinary , and -neverthe- 
leſſe ſome queſtions in Law have bene concer- 


ning the true underftanding of the ſaid Statue: * 


j thinke it not, impercinens co fer downe ſome fub- 


equent refolutions of the Jadges toucking; ſuch mar- 
. Ccrs, | 


It a Biſhop be cranſlated ro aq Archbifhop, or 2 
aron to be created to an Earle, &c. yet within this 
| AX they can have bur onely ſo many Chaplaines as 
an Archbiſhop or Earle might have ; tor although 
| he havedivers dignities, yer he is (till but one id. 
ame 


_—— 7 ea i 7 
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me perſon to whom the Attendance and ſervice 
ould be done, © 1f a Baron be made a Knight of the 
Garter, or Lord Warden of the Cinque-Ports, hee 
ſhall haye bur three Chaplaines in ail, & fic de fimie 


libs. 


4 Artainder he 1s a dead Perſon in the Law, and there=- 
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Alſo if ſuch an Officer allowed by the Statute ro 
haye one, two, or more Chaplaines, doe retaine accor- 
dingly, and after he is removed from his Ofhce in this 
caſe, he carinot be now non-reſident or accept of a (e- 
cond Benefice if his Compliment , were not full 
before his remaining, and yet in thar caſe it behoyerh 
the Chaplaine ro procure 4 non obſtante , Otherwiſe 
he tnay be puniſhed for his non-refidency. 


So ifan Earle or Baron doe retainea Chaplaine, 
and before his adyancement his Lord 1s attarnted- of 
Treafon , as it was in the Caſe of the Earle of 
Weflmerland , after the ſaid Artainder ſuch a Chap- 
laine cannot accept a ſecond Benefice; for though his 
Lord be Kill living according to nature, yet after ' the 


fore out of the caſe ro have Priviledge for hin 
ſelfe or for his Chaplaines, 


If a Baron have three Chaplaines, and every one of 
them, have two Benifices, and after the Baron dyeth, 
yet they ſhall erjjoy thoſe benefices with cure, whieh 
were lawfully ferled in them before, | bur in this caſe 


though the faid Chaplaine be reſident upon one of his 
Benifices yer gow he is become unpuniſhable for being. 
| nor 
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non-reſiderit upon che other; for” cefſanre cauſa ceſſct 
y ry che ſame Law is if a Baron be/artainted of rrea- 
on or Felloriy, or if any Officer be removed from his 
Office, Er fic de ſmilibus, vide Aitons Cale, Cooke,a. 
part, Fol. 117. tor all choſe matters, 


A Baron or others of degree of Honour doe retains 
ſuch number of Chaplains as areallawed by che Sracute, 
and after upon ſuire and requeſt, the ſaid noble'perſon 
doth retaine more Chaplaines. 

In this Caſe, they that are firſt rerayned ſhall one!y 
have priviledge, nm qui prior ef? tempore potior eff Ture, 
ſoifa Lord doe atanyrime retayne more Chaplains 
then ate alloyed by theCommon «:.aw,the lawſull nnm- 
Her 6nely ſhall have priviledge, and in this caſe which 
of them firſt promored, ſhall have pnviledge, and tht 
reftare excluded, for in equals Iure melicr eſt conditil 


Poſſidentes. 


 :JfazNobleman doe retayne Chaplaines (aboye the 
timber} ar ſeverall times, if any of his firſt Chaplanſ _ 
die; the nexc that was then retayned .ſhall noc ſucceed 
for his firft rerayner was void, and therefore in chi 
Caſe it doth behoye him to have 2 new retayning att! 
the death of the pret:cefione, and before his advanc 
fnent,vam 410d initio non valet in traty temperis you cir 
Sale ſet Es EE I TIE, Y INL 
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 heire female hath. bin heretofore allowed as 
e honourable opinions and relations of the right 
ourable the late Commiſlioners in the officggof 
Marſhall,figaified unto the late Queene,upon 
Petition of the liſter ang heire of Gregory, late 
&d.D acres deceaſed, may, appeare. 
WMorcover, inthe fame Pedegree of the ſaid Lord 
&rer it is expreſſed, that Thomas, ſometimes Lord 
res, had iſſue Them his cldeit ſon, Ralph his 
nd fonne , and Hamphrey his third Conne, The. 
the eldeſt, dyed in the life time of his Father, 
inz Iſſue /oahis daughter and heires who was 
rycd unto Sir Richard Fines Knighc. And aftcr 
4s Lord Dacres her Grandfather, and Father 
d the ſaid Sir Re/pand Humphrey dyed. Aﬀter 
ole death, Henry 6,by his Letters Patents,bearing 
at Weſtminſter, 7. Novem. Anno 7, regui.te- 
> the faid Pedegree, and Marriage , doth by 
Lete-rs Pattents,actept, declarc, = repute the 
| Richard Fines tobe Lord Dacres, and one of 
Barons of his Realmc. Bar afterward in the time 
Edw; 4. the ſaid Humphrey Dacres after the at» 
dor of the ſaid Ralph, and bimſelfe by an ARof 
iament, which was in 1. E4..4. and aftcr the ' 
th of the (aid Re/ph,and after the reverſall of the 
AR,by another At, 1 3,E4w. 4. the ſaid Hum- 
7 made challenge unto the'ſaid Barony, and to 
rs Lands of the ſaid Thomas his Father ;where- 
1borh parties after theireitle had been conſidered 
arliament,ſubmitted themſclyes unto the Arbj- 
nent of King £dw. 4-and entred into Bond cach 
for the perlcemnans: thereof, Wherupon the 


. - 


154 A Treatiſe of the Nobilitfe 
non-reſiderit ypon the other, for '' cefſanre canſa ceff; 
” 9c che ſame Law is if a Baron be/artainted of tre- ” 
on or Felloriy, or if any Officer be removed from h 
Office, Et ſic de ſimilibus, © vide Aitons Cale, Cooke; 
part, Fol. 117. tor all thoſe matters. | 


"A Baron or others of degree of Honour doe retai 
ſuch number of Chaplains as areallawed by che Sracut 
and after npon ſuire and requeſt, the ſaid noble'perſ 
doth retaine more Chaplaines. 


Tn this Caſe, they that are firſt retayned ſhall one 
have priviledge, nam qui prior eft temepore potior eff [ 
ſoifa Lord doe at anytime retayne more Chapla 


FU 


then are allowed by rheCommon 1.aw,the laywſull nv | 
Her 6nely ſhall have pings and in this caſe wt | 
of them firſt promored, ſhall have pnviledge, and 

reftare excluded, for in equali Iure melicr eſt cons 


Poſſigentes. 


_:JfzNobleman doe retayne Chaplaines (aboye 
timber} ar ſeverall times, if any of his firſt Chapl 
die; the next that was then retayned .hall nor ſuc 
for his firft rerayner was void, and therefore in 
Caſe it doth behoye him to have 2 new retayning 

thedextt of the preti=cefione, and before his adv 

fnent,am qd initio non valet in trafty temperis no 

Sale ſeit er rei oye on, is 
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| hich heire female hath. bin heretofore allowed as 
y the honourable opinions and relations of the right 
onourable the late Commiſſioners in the officggof 
Earle Marſhall,figathed unto the late Queone,upon 
The Petition of the liſter and heire of Gregory, late 
L.3rd D acres deceaſed; may, appeare. 
{ Morcover, inthe fame Pedegree of the ſaid Lord 
D acres it i8 expreſſed, that Thomas,ſometimes Lord 
D acres, had ifſuc Thom his cldeit ſon, Ralph his 
econd ſfonne , and Hamphrey his third Conne, Thee 
$-4 ths cldeſt, dyed in the life time of his Father, 
Havine Iſſue /oa%his daughter and. heires who was 
marrycd unto Sir Richard Fines Knighc. And aftcr 
3Thomas Lord Dacres her Grandfather, and Father 
Aunto the ſaid Sir Re/pr and Humphrey dyed. After 
Iwhoſe death, Henry 6, by his Letters Patents,bearing 
3date at Weſtminſter, 7. 'Novem, Anno 7, regn.tc- 
Iciting the ſaid Pedegres , and Marriage , doth by 
Fs Lete-rs Pattents,ac&tept, declare, and repute the 
Maid Richard Fines tobe Lord Dacres, and one of 
*the Barons of his Realme. Bar afterward in the time 
Jof Eaw:; 4. the ſaid Humphrey Dacres after the at» 
Rtaindor of the (aid Ralph, and bimſelfe by an ARof 
IParliament, which was in 1. £4. 4. and after the 
Jdeath of the (aid Ra/ph,and after the reverſal of the 
fame AR,by another At, 13,E4w. 4. the ſaid Hum- 
[7 phrey made challenge unto the {aid Barony, and to 
17 divers Lands of the ſaid Thomas his Father ;where- 
{7 upo.rborh parties after theirtitle had been conſidered 
J in Parliament,ſu>mitted themſclyes unto the Arbj- | 
trement of King Edw. 4-and entred into Bond cach 
q to other forthe pore mores thereof, Wherupon the 


A 
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faid King in his award under his Privic ſcale,bcating 
date at efiminfier,&, April, e Anno regni 13. ny 
award, that the ſaid Rich; Fines inthe right of [oan 
his wife andthe Heires of tis body lawfully begot- 
ten, ſhould be reputed, had, namedand called, Lord 
Dacrcs, and that the ſaid Richard Fines, and-the 
Heires of his body by the ſaid [oaxe begotten, ſhould 
keepe, have,and uſe the ſameſtate and place in eve- 
ry Parliament, as the ſaid Thomas Dacres Knight, 
late Lord D acres had uſed, & kept, &c.that the heves 
of the body of the laid Thomas Dacres Knight, late 
Lord Dzc-es, lawfully begotten, ſhould have and 
hold tothem &rtheir Hcires,the Mannor of Holbech, 
And furthermorethe ſaid King did'award on the 0- 
ther part, that the ſaid HumphreyD acres Knighc,and 
the Heires males of the ſaid Thomas late LordD acres, 
ſhodld be reputed, had,named, and called the L.D a» 
cres of Gill: land: And that he and the heres males 
of the ſaid Themas then late L5rd D acres,ſhould bave 
uſe,and keepe the place inPariamentnext adioyning 
beneath the ſaid place, which the faid Rrcb: Fines 
Knight, Lord D acres then bad and occupied,and that 
ehoicires of the body of the faid /oax his witeſhould | 
have and occupic. 4nd that the Heires males of 
the faid Thomas D acres,late L. D acres ſhould haye 
£6 thea & to the heires males of their bodies begot- 
ten;the Mannor of 7orhington,&c.. And fo notethat 
the name of the ancient Barony,namely Gicflana,re- 
mained unto the HeEire male, untowhom the land 
Was efitailed, Moreover, this is ſpecially obſerved, 
ifany Baron by writ doe dy,having none other iſſue 
theh1 Female, and that by ſome ſpeciall entail or other 


aſlurance 
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affarance there bean heire male which doth : eto 
all, or agrearpart af che lands, poſle 19ns;.4n d.i0- 
heritances of ſuch Barots deceaſed, the Kings 
this Realme have lied ro call to the Parlammei 
writ as Baron ſuch heirc, male, otittipg the. 
band or ifſu: male of ſuch heire cmale, and thus; 
{5 appcareth by a notable corfoy wig 1617 the'ti 
of Henry 7.berweene Sir Robert Lee byte | 
| Frooke, and Richard Lord Larthe' or thi 5 a 
SY of Larmer which "in effc& was ; : The ſaid. 
Brooke did challenge the Barony % Latimer 2 Ahh 
"| fen and Heire to Elizabeth his, gat ly Sp 
"| who was ſiſter and heire to Join, Wewil/, 
Latimer , who died without iſſue and hergut 
exhibited a Petition co Henry 7..in Ft 
"| whereto Richard then Lord Lats 
to anſwer, becauſe hethen enjoyed tt 
and dignity ; The (aid Richard Lord. 
his anſwer did hew that it Was true Fon v4 
& ath of the ſaid John Nevill, Lori biker, - 
5g Without ifine, the {aid Elizabeth was the filter 
next heire, and married unto'S! pierce Bull 
pit hb Knight,ſecond ſon of the. Laxgd Y7Ulongh- 
x tt Henry 6. for that the aid tTob NewiltZ was 
ad withour iflue, and oaeehs Pext per was fc- 


n UY @ © 


> 


male, didthetefore call tothe, P' ar! os 
N#vill Kinks bit ſecond Fonne of Re/pb Earte U 
ph % Lo AE 
th Georgt as gt indfather, o £0 Al 3 
Lard' PYWN l 4 Father e: 7, Lird {a 


merlanitobce "Lord, Latimer, ren and 
betre' Faate of hd Toby New ill 

cimey, Pathet © ie mw Rich 376 dcbate 

>4 434 $3 
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whic cauſe, the queltion.now in hand, whether A 
Batany by writ taiy deſcend unto the licires fe- 
males, was adviſedly conſidercdof by the ſaid Kin 
his Nobility in Takin ok, and inthc end "Þ 
ed with we ſaid Richard Lord Latimer which 
efigent doth afford us two Indgements in this 
dint, otic inthe time of Hen, 6, when the writ was 
ted t6 the faid Sir George Nevill ,whereby be 
ummory as Lord Latimer to the Parliament, 
7% heire. le,and not the ſaid Sir Thomas Wil- 
| 'y Kni be, thsband of the ſaid Eliz, -beira 
male: Andt i og La Ed wasgivenin the 
meof Henry 7; wherby the Barony was adiudged 

5” Richar Lord, Latimer co 

ci; a +a le, apainſt the ſaid Lord 
Fee bo rin heire male. 
Rk FI before rememtred of the 
of . y 4 thay bee obicedto. Incounter 
| De :.. For there was an heirc female 
Ss rt Richard F amnies  Whoby 3 the decla- 
ra "ps y Hen was Baron of Dacres inthe right 
tu witc, and i ere was alſo Ralph and Hemphres 
the heires ogy: before whom the heirc female 
Was prefer rob the cenſure of Hexry 6. and Eqs 


ward 4s 
"This bk 13s 'caſily aniſwearcd, For although 
Hes, 6. tow the Princely favour, which he bare 
? BA Rich WW ves bad declared bim. (Obes 
te rg of his wife, yetnotwl 


Dacresbciy g licirc male unto the 
Fa. Ne LORE 
at name was attainte oP 


'4 Treatiſe of the Kabinis: wr 


ament- Wherefore the reaſon' Tl ane 
coald not bee regarded was the ſaid Dn 
the {aid Ralph an Himnfrey bis! 
_ forewhen Humpbriy 13. Eaw;4. 
the ſaid attainderrevertcd, he ſub 
vntothe' Arbitrament of the 
both Competitors; becanſe bot d heh Ft 
of him, after be had admitred'thcth to his EE 
allowed the one to be Lotd Datyes, the other robe 
Lord D acres of Gilleſlaid;8 his try 
the ſecond point, whether a Baron! F 
ſcendunto the heire female ornor;”7 
As concerning the thir4 Patt, hditing ich 
diſcent to bee to the hrire* fetnale, when” there 
is no hcire malc at all that may claime the ſame, 
for then doth this queſtion rake place whether the 
husband of ſuch, hee. female..ſhall egjoy-the.dig- 
nitie in the right of his wife or.ng, whercin wee 
are toreſt upona reſolution hy pivcn in this 
ſpeciall queſtion which was in this itianger, 

In the time of Her, 8. when Mr. Finbze.tooke 

apon him theſtil= 6f Lord 7 alboy? in TRE 

his wife, havingnonc iſſue by her, theſaid King af 
ſiſted both by Cwilland Temporal 6 
ſciitence; thatno busband of Baronefle 
(K6uld uſe the ſtile and dignitie untill he had 
a Child,whereby hc ſhouldbecome coant. ) 
courteſie anto herinheritance, 

The ſpeciall rcaſons that occaſioged this 
wete two: Firlt'it ſhould be in conv 
hasand this day to bee a 
Realare, and to morroiy by he 1 
Hz 


197 ATtewtiſe of the Barons. 
rue ronrend that withous thedeath ofche 


".. Secondly, if 
. win « 2 
" " 
- . —E 4 


bythe cyrtelis. of England of 
ies ſhall nat alſo beare the (tile 


Ba arony, then, ſhould his ſonne 
IT $ mother dying in- tbe life time 
CT 11 . _ £ 


Baron and Lord: withour land,for 
'havc the; land as Tenanr by 

areelic, and the fonne the Jordſhip withous 

I 1 "7 Ade US, 1X h ſaid concerning the nature, 
quality, an >.C a Baroa by. writ,and for refo+ 


hoy of cle points and Articles of the 


n;propalcd may 1 Ipfichs 


anms: 


EIT STE pan” 34 IV 
-3 arte th Patinr, which 35 the hard kind © 


*2\ Night ntioned in the former 
hy” Th of Barans., 


Here is alla a fourth meanes of creation by act 
he fir{t 3-mentiond,and this 


uit3e £11 


rife honour of the Kingafor 
Ne doth proceed from his bigh- 
exonely,as frow th Fopplaine nf ah. honourand 
lignity wh then. the creation. is, by Parliament. , 


bee aid ORFs Cookes 8, pets 


ſon on of: Letters Pa- 
the rg k Ma- 


Aiſucbyk bis wife and werein- 
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have created Barons by ſuch their Letters Patents, 
Bur this manner of creating Barons by Patent , began 
inthe Raign of R,2, whocreated firſt /obn Beauchamp 
of Holt , Baron. of Kidderminſter by his Letters Pa- 
tents, $8, O ober,anxo 11, But His faithin 30, HG, 
this was brought in, tt 6482 
This kindof dignity of Baron, ſhall bee of ſuch 
countenance in difoene, or otherwiſe as ſhall bcelimi- 
redin the Habends in ſuch Letters Patents contained, 
for it may be but for the life of him, to whomit 18 B1- 
ven , Or for terme de anter vie, of ſome other mans 
life, as ſome hold opinion , in 9.4. 6.2 g-. for Cayu* 
eſt dare, eius eſt diſponere, jt may be in ſpecialla -_ 
rall tayle, andthis kind of cſtatetayle,, was vſuallbs- 
fore the Statute made 13, E. 1, by which eſtate tayle 
44n Lands and Tenements was created , as appearcth 
by the Patent , whereby Hubers de Burgo was made 
Earle of Key: , inthe time of. 4.3. by thele words, 
Hahend. hbi && hered, ſ«is de. corpore Ma garete uxo- 
ris ſue ſororis Alexandri Regis Scotia procreatus. & 
pro defeltu tals exitus, remanere retis beregibus ditte 
Auberts, and that cſtares intayle are at this day-titles ' 
of honour by the Statute, of #eſtm, 2, vide-Nevi/s 
caſe Cooks 7,parr.33: Forthe better explanatianof 
this kind of dignity , the reſolution alſo of ceraine 


' 


queſtions ſhall be very requiſite. 


HelFion, . pits taeeg: 

1F a Nobleman, and his Progenitorshaye for along 
time becn called to the Parliament, and be a Baron, 
either by tenure or writ, 8& have bad in regard thereof 
a place cextaing in Parliament, it afterwards the lame * 


res 


| _ was the | queſtion , the '6pinion of the Tate Quecnes 
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Nobleman fhould be created a Baronof that Barony, 
and by thefame name by Letters Patents, whether 


ſhall hee and his heires retaine tis ofd place 
in Partiament, which hee had according to the for- 
mer dignity, or whether ſhall he loſe bis old place, and 
rake a new place, according ro the time ot his creation 
7 037775 | | 


Anſwer, 

The caſe of the Lord De/aware received a reſolution 
ſomewhat anſwerable to this queſtton. Tho, Lord 
Delaware 3.£.6. being inſome diſpleafurc with w1- 
liam Weſt tis Nephew, and heire , who was Father to 
theonow LordDe /a ware, procurcd an AQ of Patlia- 
ment, by the which the ſaid 9/:1/; weft was duting his 
naturall hfeonly clearly diſabled to clayme, demand, 
or have any manner of right, title , or intereclt by diſ- 
cent, revenue,or otherwilſe,in,or to the mannor, lands, 
tenements, or hereditaments, title and dignity of 
Thomas Lord De la nate, his Vnclz : After the faid 
Thomas De la ware Cyed, and the faid YYilhamWelt 
was inthe time of the laze Queene E/izaberb reſtored, 
and afterwards in the'8.'yare of her Raigne , was 
ctcated Lord De /a wareby Patcnt, and ha place jn 
Parliament , according tobis creation by, Patent , fax. 
that by the ſaid AR of Farhament; in thetime of E.6. 
hee was excluded to challenge the former ancient Ba- 
rony, and after hee dyed, whether the new Lord Ne 
ia ware ſhould take his place to the ancient Barony by 
writ, oraceording to his Fathers creation by Pa ey 


Counſel}, being 'Her' Majeſtjes 'Artirney* Generall, 


and 


\ 
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and Sdlicitor , were that the acceptance of the new 
creation by the ſaid #:l/iam Weſt ,could not diſtinguiſh 
the ancient dignity in him atthe time of his creatio 
t rhe dignity was at that time by the 'AR of Patlia- 
mert, 3.E.6, in obcyance, ſuſpence, or conſideration 
of Law , and hee thereby urterly diſabled to havethe 
fame during his life only ; ſo as other acceptance 
could not extinguiſh that dignity, which hee then had 
not, nor could not conclude his heire , who was, nox 
diſabled by the faid At of 3.E.6« to'clayme theanti- 
ent Barony ; which opinion of theirs was ſeenc and 
allowed 'by the reſolution of the chicfe Iuftice of 
Enp land, and Lord chiefe Baron, and fofignificd unto 
the Lord Keeper : but this is to bee noted by the rea- 
ſons made for the faid reſolution, that if the ſaid #1- 
liam weſt had beene Baron, andintituled, orin poſe 
{cfſion of 'the ancient dignity , when hee accepted 
the ſad creation, the Law perchance might have been 
otherwile, but that remaynethas yet utiteſolved ; ne- 
verthclefſe the rule eodem mod? quo qui corftuewy 
diſſolvitur , but by grant which is made a matrerin 

fat, a mzn cannot transferre his title of honour, Cook. 

. part, a | 


And thus much concerning the three degrees of Ba- | 
ronswichin this ReAlme , may ſuffices be ſaid inge- 
nerall upon this occaſion ,/ for the better underfiandirig 
and direction of that which followerh to be handled. 

Andinthis place I thinkeir not impertinent to mett- 
tionohe caſe, which fead'in the bockes of the com- 


is 7b 


mon'\Law » concerning the diſcent of a title of honor, 


whereof"the Anceſtor had eſtatciri fee imple 


© There is a maxim<in the Law,' Poſſeſs fratris de 
| feodo 


= 
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I fomplici face ſarorem e([e beredem,the poſſeſſion 
eu brother1n fee ſimple doth. make his ſiſter to bee 
his heire. But if a man by any of the threenames be- 
forc mentioned be creared intoa title of dignity to him 
and to his heires for ever , and hee hath iſſue a ſonne, 
mn daughter by one Venter, and bath alſo a ſonne by 
aſccond wite afterwards the Father dycth, and his 
eldcſt ſonnecntreth intoall his, Fathers inheritance,and 
alſo gnjoycth the title and nawe of dignity, which his 
Father bad, but dyeth withaut x(lue, | 
In this cale the. dignity ſhal goe and diſcend unto the 
younger ſonne,,, though hce be /but. of the halfe blood 
unto him , that laſtenjoyecd that name and title by diſ- 
ccnt, and {hall not diſcead nnto his fiſter of rhe whole 
blood ; and yer in/#his caſe {hee ſhould only bee her 
brothers heire of, all his fee ample Lands, and the rea- 
fon and cauſe hereof, is becayie. Poſſeſſia frarrss, be- 
cauſe the poſſeſlion of the brother.13 the mains and 
ſole cauſe, which may give title. to.her his filter, which 
faylcth in this cauſcof dignity :.For it.cannot be ſaid 
that her-cldceſt brother was inpoſicilion of histitle of 
honour, no more then of his blood : For the diguity 
was inherent to his blood, fo that neither by his owne 
oy another, did hee 
if ſo it may be ter- 


þ 
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1A) inddatirequire actuall poſleflion z Cooks 3,part} 
42: Ratctrffs calge: - 
| And having thus muchdilated concerning the crea. 
tos: othe a7 Tn the degrees of 'No- 
ry-: I camibr lilerice pretermit ſomething ts 
ke concerning thardutficiency and ability of eſtate, 
which the Law och require [tobe '1n every of them, 
according to their 1cycrall dignities: 

The Comman Law':that al wayes will, that Jecupth 
and conycnicncy be obſerved , Lonſnlering the 5 
and-cxpences appertayning to theſe/degrees and d 
nities, being offices. of priaciphlliſervice to the King 
and the Realme, both intiumeof -warre and peace 
hath beene ſaid) hath ordered thateach of hots] 
aconvenicnt” portion , and valuc-ef lands. of inks. 
rance, forthe ſupport of their: honouts,, which 
plycsarc.as finewes conjoyned untothe fame : 
vertucand in tiches (as Ariſtarle coynfelleth): NE. 
old Nobilicy confilted, and which'two "as £ccl-faſftes 
reacheth) maketha good accomplement': for faithhe, 
btilivr eft fapientia enum divitiis conjuNtta, Lambert: 
Perambulatianiof Kezr, 268. 

\ Therefore a/Knight oug 
yeire, a Baront 3-.K 


z0knights feces :' and this doth ap 
of \fs7na Chara 
of ſuch-Revenucs', 

theidignity , (hall: be paid:to the King for relicfe : as 
for cxample : 
which isthe- fourrh-part of 20.1. which is the 
ot a Knight: ſee the# Statute hereof} x E.4, and 


eby the Statnte 
evthe fourthpatt 


mo of a Baron i<a'to0. markes;which i isthe EY 
Pare 


df: 


hero ane Is: 1, land by he 
dights feesand aquarter, an Eatle 


nP 2; For 

hich is by'the' Law requifiteta | 

Thorcliefe of 'a'Knighr is five pe | | 
I 


| 
' 
/ 


( 


ves © ATrediſcof the Bars: 
Part of his revenues ; that is to 408, miarkes Þ 
yeare, which doth include 13. Knights fees, and a 


quarter; and therelicfc of an Earle is' 2 100.1. which 


15the fourth part of 420.1. which isthe revenue of an 
Earle;andit appearcsby the Records of the Exchequer, 
at the relicfe of a Duke amounteth unto 200.1.'and 
p.conſcquence his revenue ought: to be 800.1. per a»- 
#e", and this is thereafan in every of our bookes,' that 
every-of the Nobility is preſumed! in /our law, to 
have ſufficient free-hold , «£4 {nftiriendanm nowen & 


#41, \andto what valuc theſe ancient rents in time of | 


H.3;8 Ev. 1,atthis'day do amount unto, cvcry man 
knoweth not Conke, 7:perr.3 3. 

And in. caſes af decay of Nobility , and: meancs, as 
Senator es Romans rereamori /exataasScnators of Rome 


- Were removed from the Senate; fo ſometimes they 


bla rn to AE _ rye cry" 
| keepe the name and title of dignity ful}. 
Sir Thomas $mith de reipub. Angl.22t. And by a Sta- 
eute made 31.H,8. c4:10, The Lords have their pla- 
ces preſcribed after this manner following : viz; theſe 
foure, the Lord Chancellour , the Lard Treaſurer, thc 
Lol Preſident of the Councell , andthe Lord Privic 
alc; being perſons of the of a/Baron, or a- 
boye, and inthe (ame a& appointed to fitin the Par» 
Laments; andallaſlemblics or Councell above alt du- 
tes, not being of the blood royall; viz. the Kings bro- 
r, Vncle, Nephew z and theſe ſixerhe Lord High 
amberlame of England, the Lord Marſhall.and the 
ard. Ad mirall of Exz/and, the Lord Steward of the 

louſe,, and Lord Chamberlaine of the 


hold by chat a& to be placed in all aſſemblies of | 
| Councalt 


De OE. en .aIMm0: ooon ans 
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Councell after the Lord, Privy:Seale-acecrding to 
their degrees and, eſtates, ſo that if he@ bee a Baron, 
then hee 1s to fit above all Barones, or an Earle above 
all Earlcs; and: fo likewiſe, the Kings Secretary be- 
ing a Baron of the. Parltament, . hath a place above all 
Barones , and if hee bee a man of higher degree, hor 
ſhall ſit and bee placed according thereunto. 


nt —_ ——_—. 
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Priviledges incidens to the Nobility according 
 1o'the Lanes of England. 


VV a Pecie of the Realme, and Lord of the 
\ -Y Parliament 1s to.be ar eg UPON any trea» 


ſon or fellony, whereof he is indicted, 3 fe 
hee hath pleaded not guilty; the King by his Letters 
Pattents, ſhall aſſignc ſome great and. ſaga Lord of 
the Parliament. to, bee High Steward of England, for 
the day of his arraigacment, who before the ſame day 


ſhall make precepr. to his Sergeant. at armes,;thatzs | 
"points to; ſerve him during the time of bis Come 
miſſion 


1Ton to watne to appcare before; him 18. or 20, 
Lords of the Partiament, or 12, at the Icalt K Sr 
fatne day; and. then at the day. appointcd ,, when, the 
High Steward {hall bee ſet under the Clothe of State 
upon the arraignement ofthe Priſoner, and hath can» 


I Cogan De pd gs june F7genn 
xcturoe: 1s;P. Cc LS, Nd. WSTEUpAnN, tNe LOTS 
Uſed; and when | 


inthei "gt 


, and whereupon 


00 they ave appeared 028, | 
Kit places, the, Conſtable of the Tower ſhall bes ' | 
alledto0 bring his Prifquter info the Court, who Fa | 


| 
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ſhall bring his'Priſoher tothe Barre, andthe High 
. Steward ſhall declareanto thepeople, the cauſe, why 
the King hath iſſerhbled thither thoſe Lords and him, 
and 'pertwade hin to anſwere' without feare; and 
theryhee ſhall catſe, the Clarke of the Crowne to read 
his enditement-unto him; and aske him, if hee bce 
guilty or not, whereunto'when hee' hath anſwered, 
not guilty, the Clarke of the Crowne, ſhall aske him 
how hee will bee tryed, and then hee Will fay by God 
and.bis Pecres, and then the Kings: Sergeants and 
Attourney , will give evidence againſt him, where- 
unto, when the Priſoner hath made an{were, me 
Conſtable ſhall bee commanded to retire the Priſon 
from the Barte to' ſottic other Jace, while the Loxdls 
doe ſecretly confetre ih the Colrr  rogether, and cn 
on Fords, ſhall riſe ont of their places, and conſult 


ip and 'what they afficaic, ſhall bee 

their "Honour, witholiet any oath to bee mi- 

doperp Vito en; and when they All, or thegrea- 
tet part of them bee agreed, they ſhall returne to 
their places and'fit dowhe, and er the High Ste= 
ward that aske of the youngelt Lord by himk elfc; ;ithe 
that 1s arraigned” bee gilt or riot, wo this's fence, 


whitcof hee is attaign > then of the Fi ngeſt 
nexthim, and fo ofthe refidue one by by ol tnti its 
have asked themall, and cycry Lord Qrall anſwer Eby 
himſdl, and thet the High Steward prowl UE 
the Prifoner a ainc, Who ſhall beg le&.to th rb 
com ome Highs Fs ard GER tierſe the vertti; 
e Peres, arit'give jd ga ne AE r 


| Senſe Phe FU. fy 2 9. f. Poilten 
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A Treatiſe of the Batons. IIT 
The antiquity of this kind of triall-by the opinion 
the laft recited Aathounrs, is: grounded from the | 
tute: of Aagnacharta fo called, not inregard of | 
e quantity, but 1a regard of the wajght thercofy 
ooke Epiltle to the 3. part, fol. 2, £29, beginning 
us': Nellus liber' bona ec, nec+ ſmper enm ubinsus,, ner 
per enum mittemn ," nifs per legale judicinim parvu” 
ore, But I take it tobee more! ancient, them the 
meof Hey, 3.asbronght into the Realme with the 
onquerour , being:antwerable: to; the Normar and 
rench Lawes, and agreeable with : the Cuſtomes 
ewdall, where almott all the- controverhfies arif1 
<tweene the Soveraigne, and his vaſlall arc wel 

juditines Parun ſuorun. 1s 

And if a Pecre of the Realme upon his arraigne» 

ent of treaſon, docſtand mute, or will not an{were ' 
gircaiy, judgement (hall bee given: againſt him asa 
Traytour convicted, and hee ſhall nat» bee prefied to 
Fcath, and thereby ſave the forfeitnre of his lands; for 
Ircaſon is out of the Statute of Weſtminſter; the firſt 
+. 12, 15. E, 4,33. Dyer 205,and 300, But if hee 
Þce arraigned upon aninditement ob fellony,hee may 
Þce mute, 
7 It appeareth by this Statute of Xagna charts, that 
& Pecre of the Realme ſhall bee tried by his Peeres, 
wpnely in caſe where hee is indited/at the Kings ſuite 
Df treaſon or felloty; for 'the words: of the Statute 
ce, (Wee will not 'paſle of fit in; judgement upon 

1m butby his Pecres;') Bat aha, of murder, 

Pr other fellony 'bee ſued; by any Common perion 
againſt a-Pecre of the: Realme, hee: ſhall bee tried by * | 
Common perſong''and (not by his Peercs 3* Stam, (| 

_ " OY 7 how 


* 
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ſhall iy | his'Priſoher to the Barre, andthe Hi 
| Steward ſhall declarennto thepeople; the cauſe, w 
the King hath iſſerbled thither thoſe Lords and hi 
and 'pertwade him to anſwere' without ttare; a 
then hee ſhall cauſe, the Clarke of the Crowne to r 
his endiAement-unto him, and aske him, if hee be 
guilty ar not, whereunto when hee' hath anſwered 
not guilty, the Clarke of the Crowne, ſhall aske hin 
how hee will bee tryed, and then hee will fay by Gol 
and.bis Pecres, ad then the Kings: Scrgeants anc 
Attourney , will give evidence againſt him, where; 
unto, when the Priſoner hath made an{were, = 
Conſtable ſhall bee commanded to refe the Priſon 
from the Barte'to' ſottic other place, while the L 
| doe ſecretly confetre ih the Cobire  rogether, and the 
= Fords ſhall riſe ont of their places, and cok 
ig. and what they. afficaic, ſhall be 
yet npon their. Honour, without any oath to bee mi- 
niftred'uato thetn; "and when they All, or thegrea- 
teſt part of them 'bee agreed, t! hall returne' ko 
their places and'ſit dowhe, and” cher! the | High, We 
ward hall ae of the youngelt Lord by himfflfe;iFhe 
that is arraigned” bee "quilt or tot, + To Pte (lice, 
whieteaf hee is xtaigned, andf then of the y 


nexthim, and fo oft e refidue one by oe =Al 


have asked themall, 'and cycry Lord Vl Lanſing 
himſaf, and thet the High Steward bal 
the- Prifoner 2 gainc, "who ſhall Ear tb 
" hom the” High Steward ſhall 

c AeB ar) wh jad a$/"0y plies 
Srrfrd Plete r 4, Cirote, | 2d ef, 'f, 


188, "4 


3: 4 


"11 3 Pig 


—C. 


A Treatiſe of the Baton, ITT 

The antiquity of this kind of triall- by the opinion 
of the laft recited Aathonrs; is! grounded | from the 
Statute of Aagnarharta fo called, not in regard of 
the quantity, but 1n regard of the waijght thereofy 
Cooke Epiltle to the 8. part, fol. 2, £29, beginning 
thus: Nell libert bono er. nec ſuper exnm «bin, ner 


ſuper enm mittemng ,' niſs. per legale judicinm parvs” 
ſuoram, "Bat 1 take it tobee more ancient, thenthe 


timeof Hey, 3.a8bronght into the Realme with the 
Conquerour , beingiantwerable to; the Normas and 
French Lawes, and agreeable with ; the: Cultomes 
Fewdall, where almott all the controverſies arif1 
betweene the Soveraigne, and his vaflall are _ 
per juditines Parun ſnorum. Fs 

And if a Pecre of the Realme upon his arraigne» 


ment of treaſon, docſtand mute, or will not an{were 


dire&iy, judgement (hall bee given: againſt him as a 
Traytour convicted, and hee ſhall nat-bee prefied to 
death, and thereby ſave the forfeiture of his lands; for 
treaſon is out of the Statute of Weſtminſter, the firſt 
C12, 15. £. 4.33. Dyer 205,and 300, But if hee 
bee arraigned upon aninditement of fellony,hee may 
bee mute, 


It appeareth by this Statute of Afagne charts, that 


a Pecre of the Realme ſhall bee tried by his Pecres, 
onely in caſe where hee is indicted at the Kings faite 


of treaſon or felloty; for'the words: of the Statute 


bee,, (Wee will not pafle of fitin/ judgement upon 

him but'by his Pecres;') Bar NG of murder, 

or other fellony ''bee ſued - by .any Common 

again a-Peere of the: Realme, hee ſhall bee tried by 

Common perſongs''and [not by .his- Peercs 3+ Stars, 
onde; , OY py5pe 
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\Pleas del Coron; lib, 3. cap. 1. Brooke trial 143. 
"Poulton 188. 6, This Priviledge hath tome reſtraints 
as wellin regard. of the perſon, as in the manner of 
- proceedings, | 

As touching the perſon; Firſt,the Archbiſhops and 
Biſhops of this Realme, thoagh they bee Lords of 
the Parliament, if they bee 1mpeached of ſuch an 
offence they ſhall not bee tried by the Pecres of the 
Realme,but by a jury of Knights and other ſubſtantiall 
perſons upon their oaths, the reaſon thereof alleadged 
1s, for as much, 'as Archbiſhops and Bilhops cannot 
paſſc in like” caſes upon the triall of any other of the 
ecres,' for. that they arc prohibited by the Common 
and Ecclcſialticall Lawecs to bee Judges of lite and 
death, and reaſon would that the other Peercs ſhould 
not tric them, for this triall ſhould tce mutuall, for as 
muchas is performed upon their Honours without 
any oath taken. 
 - And fo by the way, you may ſee the great: regard 
the Law hath to the word ofa Pecre of the Realme, 
whea hee ſpeaketh upon his Honour, even in a &ſc 
concerning the life of a man, and that ofa Peerey and 


therefore ought they much more to keepe their - 


words and promiſes in ſmaller matters, when they 
engagetheir Honours for any faſt cauſe or conſidera- 
tion, Crompton Conrts. 13. >, 

- Secondly , as touching the: Perſons no temporall 
Lords, but they that arc Lords of the Parliament, (hall 
bave this kind of triall, and therefore, hcreout arc cx- 
cluded , the cldoſt/ Sonne | and Heire apparant of a 
Dukeinthe life ofthis Father, though he bee called an 
Earlc, and it:was the caſeof Henry Howard Earle of 


Sarrey, 
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If a noble perſon retaine ſuch a number of Chaplains 
25 is by the Lawallowed him, but afterward upon ſome 
dillike or other c1uſe doe diſcharge ſome of tkem from 
their attendance or ſervice, the Lerd in this caſe cannot 
reraineorhers, thereby to give them priviledge, during 
the life of them fo retained and diſcharged : and the rea- 
ſon thereofis; becauſe the firſt Chaplaines were lawfully 
retained, and by virtue thereof during their lives might 
purchaſe diſpenfations, to have adyantage according to 
the ſtatute ; #nd therefore if the diſcharge of their fer- 
vice and attendance might give a liberty to the Lord to 
retaine others, by ſuch meanes rhe I. ords might advance 
Chaplains without number,by which the Rtatute ſhould 
be defrauded ; and the faid ſtatute muſt be conftrued 
{tri&tly againtt non-Refidents and Pluralities, asa thing. 
prejudiciall ro the ſervice of God, and the ordinary in. 
{truQtion of the people of God. Thele premiles are to be 
read in Cooks 4. part fol. go. Druries caſe, 


By the Rature of 3.H,7.cap.1 4. it is enacted as fol- 
loweth , viz. Foraſmuch as by quarrels made to ſuch at 
have been un great authority, office , and of counſell with the - 
King of this Realme , hath enſued the deitruttion of the 
King, and thereby the undoing of this. Realme : ſo that it 
hath appeared evidently, when the compaſſing of the death 


* of ſuch as were the Kings true ſubjeits was laid, the deitru- 


ton of the Prince was imagined thereby ; and for the moſt 
part it hath growne and been occaſioned by envie and malice 
of the Kings owne honſhold: ſervants ; and for that by the 


' lawes of this land , if atuall deeds were not , there wai nd 


remedy for ſuch falſe compaſſing imaginations aud confede « 
K 


*Raeiet 
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racies had againſf any Lord, or any of the Kings Conncell, 
. or any of the Kings prear Officers in his honſhold , as 


Steward, Treaſprer, (, ontroller ; and ſo great inconvenien- | 


ces did enſue”, becauſe ſuch ungodly demeanours were not 


ſtraightly puniſhed before that an afinall deed was done, | 


For remedy whereof it was by the ſam: ſtatute ordained, 
that the Steward, Treaſurer, or Controller of the Kings 


houſe for the time being, ſhall have full authority and. 


power to enquire by twelveſad men and diſcreet perſons 
of the Check-roll of the Kings honourable houſhold , if 
any-ſcrvant, admitted to be his ſervant, ſworne, and his 
name put into the Check. roll of the houſhold , whatſo- 
ever he be, ſerving in any manner cffice or roome, repu- 
ted, had,and taken under the eſtate of a Lord, makeany 
confederacies, compaſſings , conſpiracies, imaginations, 
with any perſon or perſons, to deſtroy or murder the 
King, or any Lord of this Realme, or any other perſon 
ſwornetothe King, Councell, <teward , Treaſurer, or 
Controller of the Kings houſe, that if it be found before 
the ſaid Steward for thetime being, by che faid twelve 
men, that any ſuch of the Kings ſervants as is aforeſaid 
hath confederated, compaſled, conſpired, or imagined as 
aboveſaid, that he ſo found by the enquiry, be pur there- 
upon to anſwer, and the Steward, Treaſurer, or Con. 
+ troller, or two of them , have power to determine the 
ſame matter according to the law : and if hee be putin 
tryall, that then he be tryed by othertwelve ſad men and 
diſcreet men of the ſame houſhold, and that ſuch miſdo- 
ers have no challenge but for malice, and if ſuch miſdo- 
ers be found guilty by confeſſion or otherwiſe , that the 
ſaid offence be adjudged felony, and they to haye judg- 

mens 
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ment and execution, as felons attainted ought to hayeby 
the Common law. | 


; In the Ratute madein the ſecond yeareof Hs my Os 

] authority is given tothe Sherifte , and other the Kings 
Juſtices,for the better ſuppreſſing of Riots and Routs,&c. 
ro raiſe Poſſe (, cmitatus ,the power of the County : and 
the ſame liberty doth the Common law give in many 
other caſes. Nevertheleſſe may not the Sheriffe upon 
ſuch authority command the perſon of any Nobleman 
to attend thar ſervice; bur if the Sheriffe upon a Sapplicas 
vit againſt any Nobleman , in that caſe doe returne that 
he is ſoſpuifſant, that he cannot ordare not arreſt him, 
the Sheriffe ſhall be grievouſly amerced for ſuch'his're= 
turne: For by the writ under the Great Seale of the King, 
commandement isto all Archbifhops, Biſhops, Dukes, 
Earles, Vicounts and Barons, and'to all liege men of 
the County, tobe ayding unto him in that which to his 
office appertaineth : Arid therefore by intendmant no_ 
perſon whatſoever can reſiſt the execution of the ſai] writ 
of the King. Alfo the Sheriffe may by his difcretion le- 
vie three hundred'men (if need be) ro aid hin1.in tha't be= 
my (* romptons JaStice 134, 3.4.7.1. Cookes 5. þ\arts 
716, IE Y 


The words of the great Charret of the Forteſt, ih t,he 
| eleventh Chapter, are as followeth : Every cArchbiſhoz\; | 
"8 ZFiſhop, Earle, or. Baron, comming to us at our tommande=' 
ment, and paſſing by our Forre#t, it ſhall be lawfull for hink | 
to take one beaſt or two by the view of the Forreſter, if he be 
preſent ; or elſe he ſhall cauſe one to blow a Horne for y 

K 3 #hat 
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that he ſceme not to ſicale our Deere, This ſtatute doth 
ſpeake but of Archbiſhops, Biſhops, Earles and Barons, 
yetif a Duke, Marqueſſe, or Viſcount. which be Lords 
of Parliament, be.comming towards the King by his 


commandement, they alſo ſhall have the benefit of this 
article. 


So.if the $ing ſend to any of the Lords aforeſaid to | 


come tohis Parliament; or ſend to him by writ of S«b- 
p@na;rto appeare in the Chancery, before his Councel!, 


or ſend for him by his miſſive, or by Meſſenger, or Ser. 
jeant at Armes, in all theſecaſes he ſhall have the benefit 


of this-ſtatute, becauſe they came at the Kings comman- 


The ſame Law is,if a Scire f-1cias g0e out of the, Chan- 


cery or Kings Bench:roa Lord ofthe Parliament: but if 
ſuch procefle goe forth for a Lord to. appeare before the 


Juſtices of the Common Pleas, or before the Barons of 


the Exchequer, andhe commeth upon that, he ſhall not 
havethe benef! rof.the ature ; for he. doth not comeun. 
to the Kipg , and the, words be , veniens. ad nos ; and all 


| the proceſſe which.are made out of the Chancery and: 
Kings Bench are, quod fit coram nobts ; and fo are the Pro- 


cefſe out of the Star-chamber, Alſo Lords which come 
{ ro vifite the new King after the death of his Father, 
(though not ſent for) ſhall have. the priviledge : and fo 
- note this ftatuteJis a warrant dormant to ſuch Lords, 
| whichisalſoto beunderftood as well of their returning 
| homewatds as! of their comming towards the King. 
HManwood Forreft Lawes cap.181. (romp Courts 167-6. 

a Note 


ys ww tad 
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Notethis ſtatute doth give licence to killor hunt inthe 
Kings Parks, though the letter of the ſtatute be rranſien- 
tes per forreſtam noſtram, Paſſing by our Forreſt, Crom- 
ptons Court 168. 

Note, in certain caſes the Law doth give priviledgeto 
the Sons or Brethren of Noblemen, though themſelves 
be not of that degree. Vide 21. H,$ cap.13. 7.E.6.64p.5+ 


CDG DWAGD 
TERTAINE CASES 


WHEREIN 
A Lord of the Parliament 
hath no 
P RIVILED'G Es 


"THe King may by his abſolute power commit a 
Nobleman topriſon durante bereplacitaſuo, from 
whence he cannot be diſcharged by bail or main- 
priſe, or by the common writ de homzine replepi- 

ando: And by the ſame power it is if a Noble perſon bee 
committed to priſon by the Kings Councell, for they are 
 incorporateto his Highneffe, and do command as with 
the Kings mouth. And the fame law'is if a Noble þe 
conmnitted to priſon by the abſolute commandement of 
the Kings-Judges fitting in their places of Judicature, 
Starsf.tib.2. cap.18-fol.72-1.'as you haye before when 
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thePrince himſelf was committed by the chiefe Juſtice 
Grting in the Kings Bench , and hee was nor baile- 
able. 
Alſo if a ( apias and an Exigenr may bee awarded by 
| , the Juſtices our of their ordinary Juriſdiction again(t 
ſuch perſons upon an Inditement for Felony or Treaſon, 
as common experience ſheweth. 


Theſtatutes of Preommunire are 27.E,7.cap.x. 16.R.1. 
4p. upon which fatutes an Abbot which was a Lord 
of the Parliament was impleaded , and he did pray py- 
viiedge to appeare by an Atrurney ; and by the rule df 
tne Court he could not , becauſe the flatute is generall 
and againſt it; but by ſpeciall wric our of the Chancery 
ne might. And fo in caſe where he doth pray to be recei- 
yed, Forif a Lord of the Parliament, holding lands of 
another in Fee ſimple, doth forbeare or with-hold to doe 
and pay his ſervices due to his Land. lord, and that by 
the ſpace of two yeares, whereupon he doth bring a writ 
of (+ avit, which is bis remedy given him by the Law, 
thereby.ro recover the inheritance of the land : bur the 
faid Loxd for rhe ſaving. of histenancy, being minded to 
pay all the arrerages before judgment given againſt 
| him (as by the Law hee ought to doe) in this cafe hee 
|. my + Ui in proper perſon, and not by Artturney, 15. 
| VA neble man, in contempt of any. proceſſe which 
{ hath heeneawarded from out of any/the Kings Coutts, | 
| doth make reſcous, and. wilfully.doth. refuſe co obey the 
| faid writ, and the {ame his offcnce- doth appeare of re-' 
| cord LO the Court by the Sheriffs returne, .tacre Moyes 
I and 
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and ſhall be awarded againft him a (Capias, 1H. 5. Caf* 
ult. 27 H. 9.22, Cocks 6. part. 54. 

IF any Lord doe depart this Realm, as Ambaſladour 
or otherwiſe, by the Kings licence or without licence, 
and doe not returne at the Kings Commandement, or 
upon the Kings writ under his privy Signet z the King | 
may ſeize his lands, goods, and chattells, Dyer Los, 6. 
& 17. the Durcheſle of Suffolks caſe. 

If a Lord, arreſted upon a Szpplicavit for the peace, 
doe wilfully refuſe to obey the arreſt, and make reſcous 
upon his returne ſhall iflue an attachment againſt the 
ſzid Lord for his contempt totake his body ; and this is 
the way toobtaine peace againſt any Lord of the Parlia= 
ment, whereas the party could nor have an attachment 
avainſt him, if the Subpena had beene duly ſerved and 
peaceably accepted, although the ſaid Lord had not ap= 
peared thereunto, Cremptons Juſtice of Peace 134. 

If a Lord of the Parliament doth with force and arms 
detaine a man in priſon, in his Houſe or elſewhere, the 
remedy is in ſuch caſes by himſelfe or his friends abroad 
at liberty to have a writ called de homine replegiando to 
deliver him; bur if the Lord, to prevent the execution 
thereof, and of malice, doe keep or convey away this 
man, ſo wrongfully impriſoned, fo privily, as that the 
Sheriffe cannot execute his ſaid writ ; then will the Court 
award a Witheram, whereby the Sheriffe ſhall attach ' 
and arreft the body of the ſaid Lord, and impriſon him 
untill he doe deliver his faid priſoner, 11 H. 4.15» 

All Lords are compellablero take the Oath mentioned - 
in the Statute of 2 Jac. 4. & vide the Statute 7, Jac, | 
cap. 6, who haye authority to miniſter the ſaid Oath to _ 
K 4 them, » 
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them. Bratton lib... fol. 337. 6 H.3.& 351. writing 
of eſſoines, delivereth this learning, thar if a Baron thar 
holdeth by Baron tenure have his abſence excuſed by 
efloine, he which caſteth ſuch eſloine or excuſe, ought 
to finde ſurety that the ſaid efivine is true; bur in caſc 
of common perſons it ſhall reſt upon the credit and inte- 
ority of che Effoince, and fo 13 the uſe at this day. 

he Statute of magna charta cap. 1 1.is quod liber homo 
nn amercictur pro parve delitto , niſi. ſecundum modum 
ilins delicts & pro magno delitto ſecundum magnitudinem 
geliffi OT nulla preatttarum miſericordiarum poratur, niſt 
per Sacramentym proborum & legalium hominuns de vici- 
gate, anc accordingly is the Law thereunto at this day. 


Burt the ſubſcquent words in the ſaid Statute, viz. . 


( omites @ Barones non amercientur niſs per pares ſuos, 
& non nit ſecundim modum delifti, arc not in uſe, for 
whether the cffence be great or Imall, for which they 
areto be amerced, their amercement muſt be certainc, 
viz. of a- Duke cen pound, and of any .other of the No- 
bility. 

= NA whereas the amercement ſhould be offered per 
- pares the uſe is to offer them by the Barons of the Ex- 
- chequer, Cooks 8. Rep. 40. Bratton lib, 3.Trater. 2. 
cap. 1. fol. 116, b. 

When a Peere of the Realme is arraigned in Appeale 
of Fellony , he ſhall not have that priviledge to bee 
tried by his Peere, as he ſhould+in cafe of Inditement, 
* Þut muſt undergoe the ordinary triall of twelve men, 
Stamford Pleas of the Crowne [1þ. 3.cap. 1. Brook triall 
I 42. Ferdinando Poulton 188. b. Read the book of En- 
fries title appeale Sect, 7, allorin Caſe of an Inditc» 

| # ment, 


— 
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ment, the Defendant, though a Peere of the Realme, 
may not challenge any of his Triers, either perempto=- 
rily or upon cauſes which in like caſes permitted to 
all other common perſons, 

The Judgement to be given againſt any Lord of the 
Parliament in caſe of Felony or Treaſon, ſhall be no 
other. than according to the uſuall judgement given 
againſt common perſons ; and although the execution 
be not purſuant ( bur with the loſſe only of their heads) 
yet that 1s by the ſpeciall grace of the King, and not 
ex debito, as by the examples of Thomas Lord Dacre | 
33.8. andofthe Lord Sturton 2 Marie, may ap= || 
peare, Brook tit. Jury 48. i 

By attainder of Treaſon or Fellony is corruption ' 
cf blood, fo thattheir Children may not be heires unto 
them, nor unto any of their Anceſtors. And if hee 
were a noble man before he is by the attainder made 
;1gnoble, and nor only himſelfe, but alſo his Children, 
having no regard unto the Nobility which they had 
| by their birth, and this corruption is ſo ſtrong and bigh 
that it cannot be ſaved by the Kings pardon or other= 
wife than by authority ct Parliament, Stamford Pleas 
' Gel Corone lib. 3.cap. 34. 

But here ir is to bee obſerved, that Nobility is not a 
thing ſubſtaptiall, but meere accidentall ; for that mayſ 
be preſent or abſent without corruption of the Subjeqq 
whereof it dependeth ; for experience ſheweth that the 
paſſage of honourable titles are reſtrained by exorbitang 
crimes, when as nature in the meane while cannot beq 
thruſt away with a fork. Wherefore although t 
Lawyers doe terme and call that extinguiſhment 6 


Nobility 


' 


&/ 


#4 
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Nobility, which hapneth by ſuch hainous offences com+- 
mitted as corruption of blood, neverthelefle they uſe nor 
this manner of phraſe and ſpeech as though Nobility 
were naturally and effentially in the humour of blood 
more than any other hereditary faculty ; but becauſe the 
right of inheritance which is by degree ef communica=- 
tion of blood direted, is by that mcanes determined 
and ended, and alſo in regard ofthe hatred and deteſta.. 
tion of the crime it iscalled corruption of blood, note in 
Dyer 16. El:z,, 3 52. the Lord Charles Howaras calc. 

| If one be made a Knight in a forraigne Kingdome by 
 aforraigne Knight, yet he isto be ſo tiled in this Realme 
In all legall proceedings ; bur if a man be created by the 
{ Emperour an Earle of the Empire, or into any other 
| title of dignity, he ſhall not bearethis title here in Eg- 
| lard, ( ooks 7- part. I6. 27. E, 4 6+ 

| If there be a Father and Sonne, and the Father is 
| ſeiſed of lands holden in Capite or otherwiſe by knightly 
| ſervice, the King doth create the ſame Duke and Earle 
| or of any other degree of Nobility, and afterwards the 
| Father dierh, his Sonne being within the age of oneand 
| twenty yeares, he ſhall be in ward ; but if the King had 
| made hin) Knight in the life of his Father, he ſhould not 
| have beene in ward afcer the death of his Father, neither 
for the lands deſcended or for his marriage, though. he 


. within age, ( ooks G6. palr, [ 4+ in Draries caſe. 


1 
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Ne eee goa 
DEE GEESE 
Novility, and Lords1n re- 


putation onely, 


4+ Here.are other Lords in reputation and appella- 


| 
tion, who nevertheleſſe are not de jzre, neither | 


s | 


—_ 


* — 


can they enjoy the priviledge of thoſe of the No- 
bility that are Lords of the Parliament. 

The ſonne and heire of a Duke, during his fathers life, }. 
is onely by curteſic of ſpeech and honour called an Earle, | 
and the eldeſt ſonne of an Earle a Baton ; but not fo in 
legall proceedings , or in the Kings Courts of Iuſtice, 
Brook Treaſon 2, But the King may at his pleaſure create | 
chem in the life of rheir Anceſtors into any degree of | 
Lords of the Parliament, Cook $.part 1 6.6. 

A Duke or other of the Nobilirie of a forraigne Na- | 
tion, doth come into this Realme by the Kings ſafe cone | 
duc ; in which the Kings taid Letters of Conduct he is 
named Duke, according to his Creation : yet that appel- | 
lation maketh him not a Duke, &c. to ſue or tobe ſued | 
by that name within England , but is onely ſo reputed. | 
But if the King of Denmark, or other Soveraigne King, 
come into England under ſafe conduct , he during his} 
aboad in. England .ought to bee filed by the name © 
King, though hee haye not merum imperinm out of his | 

owne} 


{ 
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owne Kingdome, yet he ſhall retaine honors titulos, Cook, 
7.part 15.b. & ſequentia, 
Allche younger ſonnes of theKings of England are of 
the Nobility of England, and Earles by their birth, 
without any other Creation, and onely Lords in repu- 
{ tation. | 
| Andif an Engliſh man be created Earle of the Em- 
| pire,or of other title of honour by the Emperourhe ſhall 
{ not bearethetitle in England, and therefore is an Eatle 
| onely in reputation. 

 ALordof Ireland and Scotland, though he bea Poſt - | 
#atus, is nota Lord in England in legall Courts of Iu- 


ſtice, though he be commonly called and reputed a 
Lord. 


A Treatiſe of the Nobility. 167 


IEETELLEELEIOELETEILTETIEIIOSCSTS: 
N ozrr VV oMeEN. 


Lthovgh Noble women may not fit in Parlia- 
ment, in reſpe& of their ſexe, yer they are inthe 

law Peeres of the Realm ; and all or moſt of the 
blemen are belonging, doe alſo appertaineto them; { 99%, 
$.part 53, Butthe opinion of ſome men hath been , that 
a Counteſſe, Baroneſle, or other woman of great eſtate, 
cannot maintaine an aCtion upon the tatute de ſcandals 
Magnatum, becauſe the ſtatute of 2.&.2.cap.5.ipeaketh 
bur of Prelates, Dukes, Earles, Barons , or other Nobles, 
and other great men of the Realme : and ofthe Chancel- 
lour, Treafurer, Clarke of the Privie Scale, Steward of 
the Kings houſe, Tuſtice of the one Bench or of the other, 
great officers of the Realm : by which words they con- | 
ceive the meaning of the makers of that ſtatute was,onely 


to provide in that caſe for Lords, and not for women of | 
honour. Crompton Juſtice of Peace 45.0. | 


Alſo if any of the Kings ſervants, within his Cneck- | 


roll, doe conſpire the death of any Noble man ,-it is not | 
felony within the compalle of the ftatute 3. H.7.cap.13. 


Honourable women are of three ſorts : By creation, || 


by Deſcent, or by Marriage. King Henry the eighth cre- | 


ated eAnne Bullex Marchionefle of Pembrook : and fo 1 
may the King create any woman into any title of ho. ] 


nour,asto his Highneſle (hall ſeem good, As the King by 


i 
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| 
Prerogatives before mentioned , which to No- 
14h 
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by his Letters Patents openly read in the Parliament did 
create Widow, the fole daughter of 

late Baron of Abergavenny, 
Baroneſſe De le Spencer. ({ ambaen 63.6. 

Noble women by deſcent are thoſe to whom either 
the lands holden by ſuch dignity do deſcend as heir ; and 
they are ſaid to be honourable by tenure; or thoſe whoſe 
Anceſtors to whom they are heires, were ſciſed of an 
eltate deſcendable unto them , in their titles of Duke- 
domes, Earldomes, or Baronies : or thoſe whoſe Ance- 
ſtors were ſummoned tothe Kings Parliament,for there 
| by alſoan inheritance doth accrue to their poſterities. 

Noble women alſo are thoſe who do take to their huſ- 
bands any Lord or Peere of the Realme, although they 
ofthemſelyes were nor of any degree of Nobility, For- 
reſcue de landibus legum Anglie, fol. 100. Queltion and 
doubt hath been made, whether if a man be ſummoned 
{ tothe Parliament, and afterwards die without iſſue male, 
+} the dignity and title of honour may deſcend to the heire 
female ; and many arguments have becne made pro C” 
- contra, in that which at this time 1 doe purpoſely omit 
{ becauſe I have before diſcourſed thereof in the title of 
| Barons in this Treatiſe. 

{ Concerning the ritle of honour deſcendable to the 
| heire female by reaſon of a tenure in 1er Anceſtor, there 
need no more doubt to be made than of offices of ho- 
| nour, the which doe much import the publike wealth, 
{and being of eſtate of inheritance, doe deſcend to the 
{ heire female, if there be no heire male : as the office of 


| high-Conſtableſhip of England, challenged inthe time 


1of 7.8. by the Dukeof Buckingham, and judged by che 


adyice 
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adviceand reſolution cfthe Judges, as by a note of that 
caſe extant, whereof iny Lord Dyer in his Reports hath 
a memoriall, is moſt evident, Dyer 283. 6. Kellaways. 
H. 3. 170.b. which deſcended to the daughtersof Fun 
phrey de Bohun Earle of Hereford and Eſſex, as afore is 
declared ; the office of a Lord Steward deſcended tro 
Blanch daughter of Hewry Earle of Lancaſter, in whoſe 
right Johnof Gaunt her husband enjoyed the ſame. The 
like may beſaid of the office of Earle Marſhall, which 
deſcended by an heire female unto the houſe of /Vorfolk ; 
all which officesare as unfitto be exerciſed by a woman, 
as it is unfit for a woman to be ſummoned to the Parlia- 
ment as Baronefle by writ, as before is written. 

And when thetitle of honour doth deſcend to a wo=- 
man, if queftion in Law doe ariſe berweene the noble 
woman and any other perſon, whether ſhe be of that 
degree of nobleneſſe or no, the ifſue ſhall be tried by the 
Record thereof, and by the Kings writ it ſhall be cer- 


tified, and not by a Jury of twelve men, even as it 


{hould be in cafe her Anceſtors had beene party, Cooks 
6.part. 53. 7. part. 15. 

Although the Lawes of this Realme regularly doe 
make all the daughters, where there are no lonnes, e- 
qually to inherit Lands and Tenements, and to be but 
one heire to their Anceſtor; yetir is not fo in the deſcent 
of dignities and titles of honour, for inheritances con» 


O 

cerning matters of honour, being things in their nature 
entire, paticipating of ſuperiority and eminency, are not 
partable amongt arany, and therefore: muſt of neceſſity 


deſcend unto one, and that is to the eldeſt daughter , 


bter, aunt, or colin female, inhericable where there is 
no 
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no heires males that may lawfully challenge the fame 5 
and ſo in this point is the civill Law. 

Neverthelefſe there was a Judgment in the time of 
H. ;. touching the deſcent of the Earldome of Cheſter, 
afrerthe death of che Earle, who dyed withour iſſue, his 
filters being his heires : which Judgement was ,that the 
ſaid Earldome ſhould bee. divided among(t the faid co- 
partners, as other lands, and that the eldelt ſhould not 
have italone,23,H, ; Fitz.partic. 18. But this judgement 
was holden erroneous, eyen in thoſe times wherein it was 
given ; For Bratton (a learned Judge who lived inthat | 
age) chus wtiteth thereof, treating of Partition among | 
Copartners, /:b,2.cap.34-fol.76 b. De hoc autem:quod di- | 

| 


citur, quod de feodo militare veniunt in diviſione capualia 
weſſnagia, & inter coheredes dividunutur , hoc verum et, 
wifi capitale meſſuagium illud ſit caput comitatus propter jus 
$ gladii quod dividi x01 poteſt; vel caput Baronie, caſtrum, | 
| wel alimd edificium, & hoc ideo ne fit caput per plures par- 
l} ticxlas dividerar, & plura jura ( omitat'  Baroniarum de- Z 
is Deriant ad nibilum, per quod deficiat regnum, quod ex Co- 
i mitatibus © Baronits arcitur efſe conjtitutum : Si autens | 
{| plura ſunt adificia que ſunt capita Baronie, dividi poſſunt in- | 
| cer coheredes, fatta eleftione ſalvo jure efſentie, q#41a Crum | 
| plura ſunt ibs jrra , quoalibet per ſe poterit integre obſer+ 
| v471, 9404 quidem non eft in uno,ut predittum eſt , licet 4 
| quibuſdar dicatur , quod in aliss regiovibus aliquando de 
| conſuetudine dividatur, ſed quod nunquam aividi debeat in 
| e1. nglia videtur, nec viſum fuit contrarinns , 7" erit con- 
Eaerudo regionts obſervanda , ubi hereditas & que petitur, 
I& perſons naſcuntur que petunt, & une ſic dicatur quod in 


#: ggne Anglii aliquandofatta fuit partitio,hor fuit injuſtums 


| It 
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It is therefore evident , that Baronies anid dignities 

of Honour, do by the Lawes of this Realm, deſcend unco 
the eldeſt Coapercener, and the Indgement given once 
ro the contrary thereof Bratton doth rightly account to 
be unjuſt, his reaſon is notable, for in as much as the ho- 
nour of the Chiyalry of the Realme dcth chiefly conſiſt 
in the Nobility , reaſon would not that {uch dignitie 
ſhould be divided amongſt Coaparceners , whereby 
through multitude of partitions, the reputation of He- 
nour 1n ſuch ſncceſſion and ſo divided, might be impai- 
red ; or the ftrength of the Realme being drawne into 
many hands, with the decreaſe of livelihood by partition 
ſhould be enfeebled , 1n which Reſolution Briton the 
learned Biſhop of Hereford, who compiled his Booke of 
the Lawes of the Realme by the commandement, and in 
the name of E, 1. according Britton 187. and therefore 
howſoever that Jadgem.nt was given of whenſoeyer, 
itis neyerthelefle very evident that it was ſoone redre(- 
ſed ; for if it were given upon the death of Rezw1ph the 
aſt of that rame the Earle of Cheſter, who dyed abour 
17. H. 3. withont iſſue, the Writers of that time doe 
teſtifie, that the Earledome of Cheſter came wholly un- 
to [ohn Scot the fore of David Earle of Huntington 
and Ayg#!ſh, and of MMaxd the eldeſt fifter of the faid 
Renulph, if it were given upon the death of the faid 7ohrn 
Scot, who dyed without iflue abour x g. H. 7..yer not- 
withſtanding the faid Judgement ftood nor in force, for 
that the aid King aflumed the ſaid Earledome into his 
owne hands upon other ſarisfattion made to the fiſters 
Coparceners of the ſaid 1ohn Scot, Ne tanta heredztas 
colos deduceretar, Matth, Paris Momaſt, S. Albani in Arr. 
fol. 3. 66. B, tamen vide Vill. fal,75.et Toh, Guill, 1h 
L : ON 
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Is at liberty to call and advance to honour, whom his 
' Highnefſe ſhall in his Princely wiſdome thinke moſt 


2am, Hugh dyed without iflue, and the inheritance of 
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For this it is to beobſerved our of Preſidents, and rf 
be acknowledged of every dutiful Subject,that the King | 


meet, and therfore whereas Ralph Lora Cromwell being 
a Baron by Writ, dyed without iſſue, having two ſifters| 
and co-heires, Elizabeth the eldeſt, married unto Sir 
Thomas Nevill Knight, and Toaxe the younger married 
unto Sir Hunt Burther, hee who married the younger 
ſiſter was called unto the Parliament as Lord Cromwell, 
and not the ſaid Sir Thomas Nevill who had matrried 
the eldeſt ſiſter ; and Hugh Lupe the firſt and great 
Earle of Cheſter, was by the Conquerour his Uncle crea- 
red Earle of Cheſter, Habemus ſibi & heredibus ade li. 
Gere per gladium front ipſe Rex tenuit Angliam per Coro- 


his Earledome was divided amongſt his foure ſiſters, 
and the eldeſt had nor the Seigniory entire unto her 
ſelfe. Reade fills 74, 75. Cookgs b, part 53.& 7, 


part IT L 


If a Woman be Noble by birth or by diſcent, with 
whomlſoeyer ſhe doth marry, though her Husband bee 
ginder her degree, yet ſhe doth remaine Noble for her 
Birthright, Z/# Charatter #2 dclibilis, (ook q.part, 118, 
6. 6.part. 53.6. | 

Other Women are enobled by Marriage,a: the text 
ſaith thus, viz,, Women with the honour of their Hus- 
Gands.and with the kindred of cheir Husbands.,we wor- 
(ſhip them, in the Court we decree matters to paſle in 
the name of their Husbards, and into the houſe and fir- 
name of their Husbands wee doe tranſlate them, bur 

le 
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if afterwards a woman doe marry.with a man of baſet 
degree, then loſeth ſhe her former Dignitte, and fol- 
lowerh the condition of ker latter Husband, Forreſexe 
de laudibus legum, Angl, 100. And as concerning the 
rs& ſecond diſparaged Marriage, as aforeſaid , many 6+ 
ir} ther bookes of the law doe agree, for thee bee rules 
-4& received in thoſe Caſes, S; mwlier nobilis wnpſerit ig 
er | nobils deſit efſe nobils & eadem medo quo quidens 
1, | Conſtitar, difſolvitur, Cockes 6. part 53, Bi T 4. part 
ed 118. 


a | It was the Caſe of Ralph Hayward Eſquire, who 
1; Etooke to his wife Arze, the widdow of the Lord 
o. | Lowes, they brenghr an Action againſt rhe Duke 
of of Srffolke by the name of Ralph Hayward Eſquire 
$, ſand the Lady Arne Poves his wife , and excepti- 
jor on was taken for miſnaming her ; becauſe ſhee 
ought to have beene named by the Husbands 
Name, and nor otherwiſe, and the exception was 
by the Conte allowed . For (aid they, by the 
th Law of God ſhee is Szb poteſtate viri, and-by our 
Law her Name of Digaitie ſhall bee changed ac- 
cording to the degree of her Husband , notwith- 
ry ſanding the curteſies of the Ladies of Honour and 
ourt, Dyer, 79. 

And tywelike was allo in Queene aries Raigne, 
vien the Dutcheſſe of Suffolke rooke to her Husband, 
{drian Stoakes Prob, 4 5 6. and many other preſi- 
ents have beene of latter time, and herewith a= 


10 een X 
= reeth the Civill Law run-tually , Digeſt, lib, x, 
Jt tt, 9, Lege 8, Ecaem de Digniate, Liber 1 2. 
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In this caſe of acquired Nobility by Marriage of Que- 
ſion in Law be, whereupon an itjue is taken betweene 
che parties, that 1s to ſay, Dutchefſe or not Dutcheſſe, | ;; 
Counteſle or not Counteſle, Baronefle or nor Baroneſſe, I þ, 
the cryall hereof ſhall nor be by Record, as in the formerf , 
caſe, bur by a Jury of x2. men, and the reaſon of thef x 
diyerlity, is, becauſe in this caſe the Dignity is accrewedf 
unto her by marriage , Which the Lawyers tearmef ,- 
matter in ta, and not by any record , Cookes 6. part.Þ| (+ 

, A, | 
: Bur a noble Womanby Marriage, though ſhe take to ” 
her a ſecond Husband, a man of meane degree, yer ſheef 7. 
may keepe two Chaplaines according to the Proviſo inf : 
the Statute of 21x. H.8.c. 123. tor and in reſpect of theſ} ,; 
' honour which once ſhe had, v:z, ar the time of the re-Þ} ,, 
tayner, and eyery ſuch Chaplaine may purchaſe lycenſe py 
and di ſpenſatian, Cookes 4, part 117. Cowels Inffutiony 
{b, tit. 10. 15, but her Chaplaines may not be nonreſi-Þ ,. 
dent afterwards. 4, 

And foraſmuch as the retayning of Chaplaines byj - 
Ladies of great eſtates 1s ordinary, and nevertheleſſe} s 
ſome queſtions in law have beene concerning the true 
underltanding of the faid Statute law, I thinke it not _. 
impertinent to ſet downe ſome ſublequent refolutions off ,. 
the Judges touching ſuch matters. bh, 

Anne Baroneſſe of Mount Eagle in her Widdowhood fo 
did retaine rwo Chaplaines according to the Statute} *_ 
and one of them had but one Benefice, and therefore did ,, 


obtaine a diſpenſation with a confirmation from th |, 
Queene according to the tenour of the ſaid Stature, but 
before he was preſented to his ſecond Benefice, rhe La 


dy did taketo Husband Heyry Lord ( ompron, wha 
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ſhe did forſake her fermer dignity of Baroneſſe of 


| Monnt-Eagle; and afterward the faid Chaplain did ac 


cept a ſecond Benefice, and was therunts admitred and 
inducted,and the Judges have reſolved that the Chaplain 
hath done nothing herein, but according to the meanix 

of the Statute,and thatthe Ladies marriage between his 
Retainer and acceptance of his ſecond benefice, was no 


| Countermand Revocation or determination of that Re. - 


trainer, which the Lady lawfully then did make, but that 
ſhe liviog,he might proceed to the filling up of the qua- 
lification, Canſa & orIgio eſt materia negoti ; for though 
the wife of a Noble-manduring the coveRure,cannot by 
Layy rerain a (aplain to be quallified according to the 
(tarute ; becauſe by Intendment her Husbands C Paplains 
are {ufficient for that Office; yer foraſmuch as the Rerai- 
ner was lawfull : chen ſhe was widdow, that being the 
principall matrer, ſhall enable him to take uſe and bene. 
fice after her marriage : for though the husband and wife 
are but one perſon in Layv, yer as the Text is, ſunt animo 
duo in carne un0.Braftorlib,s .fol. 263 ,4. 
And in this caſe by the death of the LordComproz,her 
firſt Retainer,was not determined ; for withont any neer 
Rerainer,her ſaid Chaplain may take his ſecond benefice 
and alſo for that canſe , ſo long as the ſaid Chaplainz do 
atrend npon their ſaid Lady in her Houſe, they ſhaft Yer 
be endammaged for Non-reſidency, ( voks 4. part, 117, 


fol.go.@T.7 6, 


That which remains concerning th? further expoſition 
of this ſtarnte, you may read before in the title of privi- 
ledge of Lords. | 

So long that the wife of a Dnke be calledDutcheſle, 


or of an Earl be a Counteſie, and hiye th fruition of all 
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the Hononrs,appertaining to that eſtate, with kneeling, 
raſting,ſerving, and therelſt , and fo lovg ſhall a Barons 
widoy be faluted : Lady and a Knights wite allo by the 
courteous Speech of England, quandin Maj. aut viduitas 
©ic.durant, except ſhe happen to relaps with an Adulte- 
rer ; for as the Laws of this Kingdome do adjudge that a 
woman ſhall loſe her dower in that caſe,viz.weſ# cap, B, 
PF.N.B.fol.150'H. Perl. fel. 70. Kitchin 162, b. as Ruto 
Lands,and Tenents, ſo jultly ; ſo doth the Laws of Gen- 
try and Nobleneſle, vive ſentence againſt ſnch a woman 
advanced to Titles of Dignity by the husband, to be 
unworthy to enjoy. the ſame,, when ſhe putting her huſ. 
band out of mind, hath ſubjeRted her ſelf ro anorher. 

_.. IfaLady which is married come through the For: 
reſts,he ſhall not take any thing but a Dacchelle , or a 
Counteſle ſhall have advantage of the ftatute, de Charta 
Foreſt, 11, Art, quring the time that ſhe Is unmarried, 
Cromptons Court fol. 16740. 

Wheras it 1s contained in the great Charter amonefi 
ther things inthe Form, which followeth : no Freeman 
ſhall be taken or impriſoned,or deſeiſed of hisFree-hold 
or his Liberties,or Free-cuſtoms,or ſhall be outlawed or 
baniſhed,orin any wiſe deſtroyed,nor go upon him bur 
| grape Tawviul judgment of his Peers, or by the Lay of 
rhe Land In which flatute is no mention made,how wo: 
men,Ladies of great eftate, becauſe of their Husbands, 
Peers of the Land, married or ſole ; that is 19 ſay,Dut- 
cheſle,Counteſſe,or Barronefle,hall be pur to an{yer,or 
before whac Indges they ſha!l be judged, upen an Indice 
ment ot Treaſon, Or Fellopyes by them commitred , Ot 
done, becanſe wherofirtis an Ambiguity inthe Lavy of 
Eng a3 bfore whom ant by whom.fch Ladies fn zi 
| (1:C3Q! 
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diced ſhall be put to anſwer, and be judged by onr faid 
Soveraign Lord the King,willing to pur our ſuch Ambi- 
ney gnities and Doubts , hath declared by Authority afore-= 
4 faid; that ſuch Ladies ſo endicted,or hereafter robe en- 
e-j dited,wherher they be married or ſole therof, ſhall bee 
Cay brought in anſiver,and put to anſwer, and judged before 
,f ſuch Indges, and Peers of the Realm ; as Peers.o iN 
of Realm ſhould be,ifthey were endicted of any TreaJOng, 
N-f orFellonyes, done or hereafter to be done, and in like 
nj manner and Form,and in none otherwiſe, Anno 2, H.6. 
bel Cap. 9. Which ſtature was bur a Confirmation or Decla» 
lj ration of the common Law,wide Cooks, 6, part 52:0, 
This is a Rule in the civill law, / flia R,nubat alicnh 

I don.vel,( oniti dicetur,ſemp, Regalts, AS among(t Noble 
4a} women there is a difference of degrees, ſo according to 
14h their diſtin& excellentneſſe, the law doth give ſpeciall 
| Priviledges as followeth. m4 

By the ſtatute of 25.E.3.cap.2.It is High Treaſon to 
tf compoſe or imagine the death of theQueen,or to violate 
nf the Kings Companion. 
Id The Kings Efpout is a ſole perſon,exempted by the 
ory common law, and ſhe may purchaſe by Fee-limple, or 
uy Make leaſes,or Grants without the King, ſhe may plead 
offi and be j mpleaded', which no other married woman can 
2 do without her husband, (59% 4 part 23. B. Theol.libte 


5 Cap.4-24.E.3.623.v1de Braton 363.4, 
fe All Acts of Parliaments for any cauſe, which any way 


TNF may concern the Queen and her Capacity, are ſuch fta- 
"| tutes wherof the Judges ought torake recogniſance,as of 
AF ecenera!l {tatutes ; for though the matrer do only concern 


of the Capacity of the-Queen , yer it doth alfo concern all 
; the ſubjects of the Realm, for every ſubject hath "_ 
_ | —_ L 4 o | ty 
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in the King, and none of his Subjetts who are within his 
Lawes is divided from the King being his head and So. 
veraigne, ſo that his buſineſſe and things do touch all 
the Realme, an1 as all the Realme hath intereſt in the 
Kin , ſo and for the ſame Reaſon in the Queene being 
his wife, Plouden 2 2» 1.4. ( o»kes 8.Kepl. 28. 

*-A man ſeifed of divers Lands in Fee, holden by 
Knights ſervice , ſome by Prioritie that is by ancient 
Feofmenc holden of others, and ſome other parts hol- 


den by the ſame tenure of the King by poſteritie, the 


King granceth his Seigniory to the QQueene, and after. 
wards the Tenant dyeth, the fonne within age in this 
caſe the King ſhall have the Wardihip of the Body, and 
have the Prerogative even as the King himſelfe ſhould 
have had, 3. E. 35 4+ vids etiam Stamford Prerog. Reg, 
CAP. 2 

Tha Queene, wife unto the King or widdow, ſhall 
not be amerced if ſhe be non-ſuited in any Action or 0- 
therwiſe, in which caſes any other ſubjc& of what de- 
gree ſoever ſhall be amerced, for inthis caſe the Queen 
{hall participate the Kings Prerogative, (vokes 6, Re- 
port 62. 

But the Qneene ſhall not in all caſes haye the ſame 
Pretogatives thar the King ſhall have in the fame caſe ; 
| as for Example, Petition 1s all the remedy the Subject 
hath when che King ſeizerh his Lands or taketh away 
his Goods from him, having no title by order of Law 
ſo ro doe, contrary to the opinion of ſome ancient 
Bookes, as you may fee Stamforas Prerop. cop. 19. But 
1n ſuch ſait ſhall be made ro the Queene, _bur actions 
apainit other Leiges of the King, according as rhe caſe 
fall :equire, for by the ſame reaſon that the Quegne 
may 
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may be Plaintiffe and Demandanc inaRions without the 
King by the fame reaſon thar the Queene may be Plain 
tiffe and Demandanc in aftions without the King , by 
the ſame reaſen he ſhall beDefendant or Tenant , with- 
out pertaking ſuch Prerogatives as doe appertaine to 
the King, 11. H. 4. 64. B. Stamford Prerog. cap. 22. 
1m fine. 

Againſt the King by his Prerogative , Nu/lum tem 
pus occurit Regi, but time {hall runne againſt the Queen 


H.18.E. 3.2.4.and aplenarty by fixe mouthes is a 


good pleain a Ouare Imp, brought by Philippa Regina 
Anzlis ibid. fol, 1.ct 13. b, Stamford Prerog. cap. x 8. 
prope finem, 

In 21, E, 3,13.6. It is thus to be read, note that a 
protection was ſued forth againlt the Queen, in a Wric 
which ſhe brought, and it was allowed though ſhee be a 
perſon exempr. 

Nevertheleſfſe by this ſhort cafe following may beg 
obſerved, rhar the Juſtices doe not ealily ſuffer any pro- 
ceedings in Lw againſt che Queene, wife or widdow, 
ny will hold wich their Inmities as much as they may 

y Law- ; 

A Writ of dower was brought againſt 7ſabe/ Queene 
of England, mother of the King that then was, and the 
Coutr laid to the Plaintiffe, the Queene 1s a perſon of 
dignitie and excellencie, and we are of opimon, thar 
ſhe ſhall nor an{wer to the Vrir, but it behooveth you. 
ro ſue to her by Petition, and thereupon the Deman= 
dant dixit grat, and ſhee prayed the Court to grant a 
continuance of her Action untill another day, 1o thar in 
the meane time ſhe might ſue ro {peake with the Queen 


our the Court would not agree to make a Continuan-e, 
bue 
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but aid, that upon her requeſt they might give day 
precepart. and fo 1t was done for the Queenes Couneell, 
would not agree to a continuance , for thereby the 
Queene ſhould bee accepted as anſerable, 19g. E, 
c The wiſe of the Kings eldelt fonne alſo hath ſome 
Prerogative, in regard of the excellencie of her Huſ. 
band, which the wives of other Noblemen haye not, for 
by the Statute of 25, E, 2. it 1s high Trealon to violate 
rhe wife of the Kings eldeſt ſonne and heire. 

Dutcheſles alſo and Counteſles have ſpeciall Honour 
appertaining to their Eſtates, as kneeling and taſting, 
and ſuch like, which things as appertaining more pro- 
perly to the Heraulds then to this legall diſcourle I leave 
unto them. 

By the Statute made 7. Tas. cap. 6. intituled, An AQ 


for the Admin'iſtring the oath of Allegiance and Refor- | 


mation of Women recufants it any perion or perion3 of 
or above the age of 18. yeeres and degrees aforefaid, 
mult and hereafter {bal ſtand and be preſented, indicted, 
or convicted for not comming to Churcly, or not recei- 
ving the hoty Communion or Sacraments of the Lords 
Supper , according to the Lawes and Statutes of this 
Realme before the Ordinary , or other having lavfull 
power to take ſuch preſentment or indictment, then 3. 
of the Privie Countel] of the King his Highneſſe his 
Heires or Succeilurs and no ether , wherecf the 
Lord Treaſarer, the Lord Chancellonr, Lord Privie 
Seale, or principall Secretary to b2 one, upon know- 
ledoe ſhall require ſuch prion or perions to take tie 
faid Oath, bur ic ſhall be lawfull ro and for every Bi- 
 thop witiun his Dioceſe, to require any Baron or Ba- 
rons 
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retns of the age of 18. or above, to take the faid Oath, 
Alfo in caſes of indi&tment of Felony or Treaſon,” a 
Baroneſle ſhall have the ſame tryall by Peeres, as doth 
appeare by the Statute of 29, H.6.cap.g. Which any. o- 
ther Noble woman of higher degree ſhall have, which 
priviledge is denyed to all of a lower degree then a Ba- 
roneſie. 
Ladies im Reputation, 
The wife and widdow, and widdow of the ſonne and 
ire of a Duke or Earle in the life of his Father, is a 
Lady by courtehie of ſpeech and honour , and taketh 
place according as in ancient time hath been permitted 
by the Soveratgn Prince and allowance of the Herauld, 
bur in legal! proceedings they are nor to. have priviled- 
ges,nor to be named according to ſuch firnames of dig- 
nity, bur the King may at his pleaſure creare fjuch, men 


inthe life time of their Anceſtors into degrees of Lords 


of his Parliament, and then the Law is otherwiſe, 

Ifa Noblewoman of Spaine come into the Realme by 
fafe conduR, or otherwiſe by the King,ſhee be filed by 
ſuch her forraign ſtile of di gniryspet in theKings Courts 
of Jultice ſhe ſhall not be named by ſuch citle, though 
by commonſpeech ſhe be a Lady in reputation. 

An Engliſh woman borne dorh take to her Husband 
2 Spaniſh or French Duke, though he be made a Deni- 
zen, yet he ſhall nor beare his citle of dignity inleg;ll 
proceedings. 

A German woman is married to the Earl of Northam, 
or to other the Nobility of Exolaud,unleſle ſhe be made 
a Demzen, ſhe cannot lawfully claim the priviiedges or 
nite of her hnsbana,re more then ſhe can to haye dows= 
cr, or atty jo'nture from him, TOE 
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An Engliſh Woman doth take to Husband the Earle 
of Kildare in [reland, orit a Lord of Scotland, thouch 
he be a poſt nat, take an Engliſh woman to his wite, 
their wives ſhall not participate their hnsbands Titles 
of Dignitie. 

Bur if the King do create one of his Subjes of Sror- 
dard, naturalized here by Act of Parliament, to be Viſ- 
count Rocheſter within England, and after by his Writ 
of Summons under his Great Seale, doe call him to his 
uper Houſe of his Parliaments, and aſffigne him a place 
there in his great Councell amongſt the Lords and 
Peeres of the Realme, hee 1s now allo a Peere of this 
Realme, and ſhall be parraker with them in all Privi- 
ledges, and by conſequence, his wife, widdow, and 
children after him, 32. E. 3. 35. inle caſe de Gilbert 
Humfrevill, 
But ifan Engliſhman by the Emperour be made Earle 
of the Empire, his wife ſhall not beare that tit!e of Ho- 
nour, either according to Lay or in Reputation. 

All che Daughters of Dukes, Marqueſles and Earles are 
by cuftome of long time uſed in the Kings Houſes cr 

alace, named Ladtes, and have precedencie and place 
according to the degrees of their parents, and ſo of th's 
cuſtome the Layy dorh take notice and give allowance 
for the honour and decencie ; bur neyertheleſfle, inthe 
the Kings Courts of Jultice they beare not theſe titles 
{ ofHonourno more then the ſon1es of ſnch Noble pers 
{| fon may doe,brothers to ſuch Ladies. 


Finis Nob. litatis, 
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TREATISE 
OF KNIGHTS :AND 


Matters incident to the Degree of - 


Knighthood , according to the 
Lawes of England, 
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HE particular kinde of ſervices, by which 
lands of Inheritance are diſtinguiſhed be two, 
viz,, Knight ſervice, and focage; vide Littlerons 
SICCABE, C, 26+ | 

In ;ncient time, Tenure by Knights ſervice was | 
called Regale Servitium, Cooke in his Preface to his 3, | 
Book, fol, 3, 4. becauſe it was done to and for the King | 
and the Realme,and form: ſecums ſervitium, as appearethy 
in Amo 19. Edw.2. Title Avowry 224-26. aſſ. p.66.17s 
H. 4. 19. Cookes 7. part 8, a. (alvins caſe, becauſe they | 
which doe hold by ſoccage, ought to doe and performe | 
their ſervices our of the Realme, Littleron, 35, Et ideo 
formi ſecum dicipoterit quia ſita & capitur foris,C3 Hum, | 
Servitiam perſoluuntur ratione tenementarum , & nom 


perſonarum, Bratton, fol, 3 6, 
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And as Knights ſeryice land requireth the ſervice 6f 


the tenement 1n warfareand barrel! abroad, ſo Soccage 
tenure commandeth his attendance at the plough ; the 
one by manhood defending the King or his Lords life 
and perſon , the other by induſtry maintaining with 
rents,corne and yictuals,h1s eſtate and family. See Lan 
bert Cuſtomes of Kent, fol. 389. | 
| Fortheydid chus order their owne lands and tene- 

ments, one part they kept and detained in their owne 
hands, and in them flately houſes and Caſtles were e. 


TeRed and made for their habitation and defence of f 


their perſons and che Realme ; alſo Forrelts and Parkes 
were made there for their pleaſures Solace and De- 
Ight., 

One other part hereof was given to the Nobles and 
others of their Chivalry, reſerying tenure by Knights 
ſeryice, The third part was beſtowed upon men of 
ameaner condition and quallity, with reſervation of {oc- 
cage tenure ; and in this manner the Dukes and 0- 
ther the Nobles with their menialls and followers 
diffipate to a great part of their lands, iz. ro 
cheir Gentlemen of quality to hold by Knights 
ſervice, and to others of meaner condition by Soc- 
Cage tenure, | 
. Gervaſins Tilburienſis, a learned man, who flonciſhed 
inthe dayes of King Hey. 2, in his Diaiogue of the ob 
ſervation of the Kings Exchequer, hath in effe& as fol- 
loweth, Untill che cime, faith he, of King He. x. the 
- King uſed not to receive money of their lands, but vi- 
Ctuals for the provifion of their houſe, and towards the 
payment of their Souldiers wages,and ſuch like charges; 


| DS: Rt, 
Mony was raiſed ont of the Cities and Caſltles,in which 


Hus- 
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Husbandry and Tillage was not uſed and exerciſed ; Bur 
at length when the King being in the parts beyond the 
Seas, needed ready money four and towards the Furni- 
cure of the warres, and his Subjects and Farmers com- 
plained that they were grieyoully rroubled by carriage 
of Victuals into ſundry parts of the Realme farre dt- 
ſtant from their dwelling houſes; the King dire&ted 
Commiſſions ro certaine diſcreet perſons, who having a 
regard of thoſe Vicuals ſhould reduce them into rea 
ſonable ſummes of Money , the leavying of which 
ſummes they appointed ro the Sherifte , raking order 
 withall, that ke ſhould pay them at the ſcale or beame, 

thar is to ſay, That hee ſhould pay fixe pence over and 
aboye eyery pound weight af money , becauſe that 


they thought that the money 1n time would waxe ſo 


fol. 26, Note alſo Gervafins Tilbarienſis , who 
lived, Azo 11 60. Amo 6, Hen. 2. And (ambden, 
fol. 178. 

It was anciently ordained , that all Knights Fees 
ſhould come vnrto the eldeft Sonne by ſucceſſion of 
Heretage , whereby hee ſixceeding his Anceſtours 
in his whole Inheritance, might bee the berter enabled 
to maintaine the wartes againft the Kings Enemies or 
his Lords : And that the Soccage Fee ſhould be part- 
avle betweene the Male Children to enable them to 
encreaſe into many Families , for the better furthe- 
rance in and increaſe of Husbandry. See Cookes 
Preface to the Reader , in his Nznth Booke , Fol, 
2. 6, 

But as nothing is more unconliant then the 
2 pO an eſtsre 


much the worſe for the wearing, Cambdens Peramba- - 
lation of Kent, fol, 172, 173. Vide Littleton, libro 20 
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eſtate we have in Land and livings, if at leaft I may call 
thar an eſtare which never itanderh even fo long fince, 
Theſe tenures have been ſo indifferently mixed and con- 
founded in the hands of each fort, that there is not novy 
any notre of difference to be gathered by them. See 
Lamberts perambulatiou of Kemt, fol ,to, 

Et quia tale ſervitium formi ſecum non ſemper manet 
ſub eadem quantitate, ſed quardoq; prefit. ad plus quan« 
dog; ad minus Ideo qualitate Regalts Sencitti & quanti« 
Fate fiat mentio in charta ut tenens vettu tenere poſvit quid | 
& quantum perſolvere tentatur. Bratton, fol, 36, 

And therefore the certainty of the law in this caſe is, 
That he that holdeth by a whole and entire Knights fee, 
mult ſerye the King or other Lord fortie dayes in the 
. wartes, well and ſutticiently arrayed and furniſhed ar all 
points, and by twenty dayes 1f he hold bur the moitie 
of a Knights fee, and ſo proportionably, vide Littleton, 

ol. 20. 

- Ann 7, E. 3,133 3+ fol. 246. It was demurred in 
Judgement, whether the 40. dayes ſhould be accounted 
from the firſt day of the muſter of the Kings Hoalt, or 
from the day that the King doth firſt enter into Scet- 
{and, but it ſeemeth thac the dayes ſhall be accounted 
from the farſt day that the King Goh enter into Scet- 
land, becauſe the Service 1s to bee done our of the 
Realme. 

And they who hold per regale ſervitium, are not t0 
performe thar {ervice unlefle rhe King doe alfo go him- 
ſelfe into the warres in proper perſon , and that by the 
opinion of Sir William Hall ChieteJuftice of the Court 
of Common Pleas, Term.Trin. Anno.7. Ed.3. fol. 40 


but ſee Am 4, H. 6. Tit#loprotec,2, In which cate! 
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was obſerved that ſeeing the protettor | (who was pro 
Rex )went the ſame,was adjudged a Voyage Royall,vide 
(00k, 7 part of his reports,and in Fitz- Merbert, Natura 
brevia,28.fol. 834 dat 

Alſo when before the ſtature, De quia emptoyes terP an 
rum, made Ano 18. Ed. 4. the King or other Lord had 
given Lands to a Knight to hold of him. by ſeryice, in 
Chiyalry to go with the King or with his Lord, , when 
the King doth make aVoyage Royall ro ſubdue his Ene» 


4 mies by 4o days well and conveniently arrayed forthe 


Wars. | | Meg. 
In this caſe,the Law hath ſuch regard to the dignity of 
Knighthood,rhat he wayfind an able perfon to go in that 
expedition for him, and the Knight is not compellable 
by his tenure to go in perſon, as do ordinary ſouldiers, 
whoare hired and entertained by preſt money or wages 
Anno 7. E4.3.2.96.600.8,part fol.4g.,b.And ſee Littletor 
fol.20.ancther reaſon 1n this caſe, Fe 
There have bin many varying opinions ofCountries of 
a Knights Fee,as you may —_ in 5. Ed. Cooke g ac ot 
his Reports,fv/.1 24.where he ſeemeth to prove that ar 
tiquity hath thought that 26. 1, in land was ſufficient cf 
maintain the degree ofa Knight, as it appeareth in the 
ancient Treatiſe, 


De modo tenendi Parliamentum tempore Regis Ela 
filii Regis Etheldred. 


Which alſo doth concur with that AS of Parliamenþ 
made Amnvo 1.E4.2.de militibus,by which At of Parlias 
ment C exſies militis,The ſtate of the Knight 1s meaſured 
by 20,1, lanJa year, andnat by any certain ccntent of 
acrey 
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acres.and with this doth agree the ftate ofWeſtmin,ca. 36 
and Pirz-natumt Brev. $2. where 20. |. land in ſocage is 
pur in Fquipage with a Knights Fee,and this ische moi 
reaſonable eſtimation, for one acre may be leſſe in value 
then many others,vid. 4».37-E, 3.c.1.the printed books | 
ef the titles of honor, 319.1. Seldex axta. Andiitis tobs 
obſerved, that the relief ofa Knight, 8 of all Superiours ' 
thar are noble,isthe 4, part of their revenue by the yeer, 
agof a Kr.5.1,yhich 1s the 4.part of 20.1. ic de cet. And 
this: doth appear by the ſtatute of Mag.charra ca. 8 as in 
 Cookpg.report.f.12.4.6.And becaule this tenure doth con-. 
tein ſervice in war,the Tenants,therfore are named mili- | 
Fes amilitia. For though rhe word do properly fignifiea | | 
ſJouldier, yet antiquity hath appropriated that name to the | | 
chiefeſt of the military profeſſion, vid. Braft,f.3 5,6.In our 
Jay they are ſtiled Milesand never Equites; yet ſo, that | 
files is taken for the ſelfſame,that Chevalier by M.Sel- | | 
den in this Titles o f Honour,t Impreſſion f. 3 34.Bratton f\ 
7g.maketh mention of Rod-knighrs,chat is to fay, ſerving | 7 
| | orrangit%: held their lands with condition,that they | t 
hould ſerve their Lords on horſeback,and ſo by the cur- | © 
ting of a piece ofa name,as ourdelight 1s to.ſpeak ſhort, || 1! 
thi name of Knight remaineth with us, Cambaden fol.173.f © 
for Armiger ſcilicet Eſquire , which is a degree under a |} {i 
| Knight was 1n the i:tarie Service. V 
*Note,that he that holderth by a whole K»ights Fee,mult || f1 
be with the King by 40. days well and conveniently ar- | at 
rayed for the war, Littleroz fol.20.which is to be under- þ| 4s 
Nood to lerve on horſeback. And in ail Nations the name f| 
pfthis dignity is taken of Fforſts ; for the 1ralians calleth}] K 
them Caveleiri, rhe Frexch-men Chivalers, the Germans] it 
Ropſters,qur Brigains in Wales, forgogn, Al Of Ry ding&h 11 
in 
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inLatizwe call them equites aurati,for at their crexons 
beſide the ſword and girdle,guilt ſpurs; were added Fof a 
matter of more ornament. Ne oe IP 
See the ſtatute of Anno 8. H.5,C.3:2, Seldenf; 37. 


|| andhen a Knight doth commir ariy offence, fot Which 


he 1s by the Law to ſuffer death, + © ? 

The uſe hath bin in the beginning of this puniſh« 
ment to degrade and deprive him publikely' of his'Ho- 
our of Knighthood,” Fot. it is bur life loſt'br taken away, 
Uide «Mills fol:$1.by ungirding his Mlrtary girdle, 
taking away his ſword , his guilt Spurs cur oi with 
Hatcher,his Gaunitlers pluckr off fiom hitn,and rhe Tcho- 
chean of his Arms reverſed;4.E.4.20,Camblen 1 Pts 
ofthe degradation ofa 'Knight , which was \fndren 
Horkley, under E.2 who was a Scot'born, by thar King 
created Earl of Carleile,vide Seldrnjhis Titles of Honopr 


 fol:3 37. 


And by the ftatute made 4nxo 24.H.8cap.n y.tntis 
tuled,An Aft of Reformation of appareil.\t was perraited 
for Knights ro wear in a Collar of Gold;'named.a Collar 
of 5'5-/E ſes, Andalchough rhis dignity of Kmghthood had 
itz originall,and was given ro men'6f war ; yer in all filc- 
ceſſions'of Ages, and in all Nations the fame alſ6'is be- 
ſtowed on men of peace by Soyereign Kings, that in ſg- 
verall Fun&ions and places in the Commoy-weal be of 
ſingular deſert, wherby rhe ſervice of the Conmon-weale 
at home is levelled and made equall with that abroad;for 
as Twlly faid truly, Parva ſunt focis, Arma riſfs eſt Conſilie 
wn domi,. He that receiyeth the Dignity of a'Knighr 
kneeleth down, and rhe King ſlightly {mirech him upon 
the ſhoulder ſpeaking theſe words unto him therwithall 
In French, $9ts 's hevalier a nome de dien, that is tofay, 
ARR M4 | Bg 
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Be hon a Knight in che name of God, and then after- 
. wards therupon the King faith, Avarces ( hevalier, thac 
| yoga night,vide Hooker al, Vocrell, his C,o-fel. 
alſo Seldenf,37,who ghere ſpeakerh of our Earl Marthal 
_ of Exglard far making of Knights; for a Knight is not 
=—k Lertcers pattents,or by the Kings Writs, as are 
thoſe of reater We bac ts the ſword : For this Ho- 
. nour 1s ſuppoſed robe given an the fudain, and cherfore 
it is cammonly. dane only by the ſword withou: any 
I ONE the King may by hig Letters Parte: s cteate 

A It, c 
Earls inanciem time had pojyerin Knighthood,M. 
Fee» title Honors, fol. 1 36. But-now neither may the 
Prince nar any other of theNobility make a Knight,but 
Py the King or his Lieutenant by Commiſſion hereof, 
vide Cook 6.part Dyer reports, f. 74. b, No man is born 
a Kwght, Se/Jex f. 3.18 ashe may be to titles of Ho- 
nour,Caſa patet. But a Knight may be made ſo ſoan as 
he is baptized, as.in.hat book is. mentioned \, excepts. 
Knights Barronets , whole poſterity doth receive that 


ticleby diſcent,wigh ſome limication;';' as inthe Kings 


Honour, f/. 31 8:and 313. thefirtt Knight made in Eng- 
Hank. ....' | 


. With us in England ther: are divers ſorts of Ktighis, 


\herof Camden fol.i7 3 .and 71s do write at large; bur 
- mypurpote is only ro ſpeak of one order of them - 2 
monglt the Roparesrhere was but one Order of them, 
And thele were nextin- dporee to. the- Sexators them- 
{elves,as yth us they are co the Barons; and they who 
Iumply Without any add-rion be cailed Kni ohts.howioes 

verthey a8 in Order ganked lalt; yot by intticucion VA 


Books therof may appear, Note alſo inche aid Titles of 


| Ee, EG A 3... a 9 


- 


be firſt and of greareſt antiquiry,and the other attribureg 
according to the {everall inyentions of particular Prin» 
ces. 
And I dondr remember; that it out Law books, I 
have read any thing concerning the Order of Knights, 
with addicion,viz. Knight of the Honourable Order of 
the Garter,Knight of the Barh, Knight Barronet, Kmight 
Bannerer,Bur in the ature bf 21.H,8,c4p.13. where it 
is thus enacted 
Bvery Knight of the Garter tay haye three Chap2 
lains,wherof every one may purchaſe licenſe or difpett- 
lation, and receive, have; and keep rwo Benefices with 
care of ſouls,and they of this Order wherof I have riow 
writ,arecal'ed Knights of the ſpur;and Butcher Khights. 
Andſoit is n{eg ih theſtarmevf 1. R,2.cap.r.a ndinthe 
ſtarute of 3,E4.4.cap.s .Hereof {ee Canbden 176.and M,- 
Selders Title of Honours,fol.3 36. 
Between Doors of the Civill law, and Knighity haye 
ver bin queſtion for precedency and Serjeancs at law, 
fince eicher of them haye obtained credit 1n the Come 
mon- wealth : as may appear by the cottipariſon thae 
Tally makerh between Mucizs Maurer , a Kong { 
Romeand Publirs Sulpicizs a Lawyer ; either of then _ 
itanding for the Conſalſhip. In his Eloqnent Oration + | 
mode for Mwrena , and riany Diſputes of Bay4e!/ and. 
Bards, arguing the Caſe to and fro : which altfiqughic 
be yer diſprirabie 1h foreign Countries, where the civill 
law is incredit ; yer here amongſt us in Erplardzit ig 
wichour concroverſie, and ſo the precedency thereof is 
nndoubredly in the Knight and Sergeatit at law,in tevard 
ofrheir Callings.Bur if they both are of equall degree of _ 
knighthood;or a Serjeant at law tibr Knight, then it go- * 
A 3 et 


of 
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th otherwiſe, as by Knighthood, by Seignioricy, and 

y Serieantſhip, by the Kings Writ and degree allowed 
thereupon, Dr. Ridley 95: and io Selder his Titles of 
Honour, fo/, 5 5., rouching part of this Diſcourſe, not 
all, 
The opinion. of ſome men hath lately bin.that Knights 
Liewnants, that; 1s to ſay, tuch as have beene Ambaſla. 
dours to forraigne Princes or Judges within the Realm, 
may and ought'to have, during their lives, precedencje 
aboyemen of theix owne rankes, after thele their Ofh- 
ces expired, and many of them doe ſtand ſtrongly here- 
Upon, ,& ſub ;udice lis eft, not determined by judge- 
ment,.but admitting 1t to be ſo.by way of Argument in 
that caſe - yer, all; the Heraulds doe ucterly deny that 

Fo iledge to. the Maior of Loxdonand Aldermen, or 

Fa ce of the peace,who have their limiced Juriſdiction 

” of NESAeatie confined within the compaſle of their 
* owne walls and-divitions. 
ut touching the former,they are generall Magiltrates 
* throughout the Realme, and their imployment concer« 
neth the whole Cemmon-weale, and having the pub - 
like J ice of Honour of the whole eftatre commitred 
unto them, do more meritoriouſly draw from thegce a 
Eee aohet ot honour, according to the generallitic 
of their adminiſtrations and imployments, which an in- 
 fetiour and-more confined Magiſtrate may have. 
.: The name of a Kmghc is the name of Dignity, and a 
degree, 'a$.1s the name of a Duke, Earle. &c. But in all 


% ” ,* 


actions he: ſhall be nanied Knight, otherwiſe the Writ 


: - = 


fhall abare, See T hetwall, lib, 3. cap.3, «© 
S- H, Revgte alſo muſt be named by the name of Ba» - 
riſme, and by his firname. as Sir 7exome Bowes Knight, 
| ? Me Ne On bur 
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 Tohn Stiles Eſcqui re,and afterwards he is made a Kniehr, 


A Treatiſe of the N, ob#lity; 25 : 
bot thoſe of degree honourable, who ate made by pat- 
tent, may be named ohely by their Chriſtian nante, and 
by their ritle of honour, as 7h Earle of Clare, and'that 
for two cauſes ; firſt, becauſe of their folemne creati= 
ons, it is notorions, ( et nomen dicitur a noſcendo.) Se- 
condly, there is bit one of thar citle of hotiour within 
England, and therefore ir is certaine what perſon he'ig, 
bur otherwiſe of Knights, as it 1s cettainely knowne 1h 
Anno 8, Edw.4.. 24. 4. : 1 


And Priſcot Chiefe Juſtice faith in 34, H. 6. fol, 26; 
b, that ifan Eſquire be madea Knight, hee loſeth his 
name of Eſquire; bur albeica Knight may be made a 
Nobleman, or of any high degree, he {till reraiheth the 
name of Knight, and ſo ought ro be tiled in the making 
of all Writs, See /1tlles, fol, $1. os dv 

Alſe; ifa man do recover in an ation by the tname'oF 


he muſt ſue our his Scire facias by rhe name of Knight; 
Vide Long. amo 5. Ed. q. fol. 19. gra 
And this name ſhall not dye with him, for if hee 
were bonnd by an Obligation by the name ot Geatle- 
mah or Eſquire, and afterwards 1s made Knight and dy= 
eth, the Plaintiffe in the Action to be broughr againſt 
his Executors muſt name him Knight , otherwiſe the _ 
Writ ſhall abate, Vide anno 7. H, 4.7.6. & 26, Ed. 3. 
al. 64. 4a. | 
l 7 EPS Ormond was attainted by Parliament by the 
name of Thomas Ormond Knight , whereas hee was ho : 
Knight, he ſhall not forfeit any thing by that artainder, | 
becauſe it cannot be intended the ſame perſon, for this 
word Knight is parcell of his name, 2x, E, 4. fol, 17:4. 
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is a void Grant : But if it bea Feofment in Fee with li. 
bo Grants,yo. Ann 4.H.6. 


the Defendant or Tenant Eſquire when he is a Xnight, 
the Writ ſhall not only abate, bur alfo the Plaihrifte or 
Demandant may not have another writ by Jonrnier ac- 
Count. Finches book 59.Vide Cooks b.part.de les Reports x, 
6- Bur by the ſtacute Anno r.Ed.6.cap.7.1t is amongſt 0. 
ther thingsEnaRted;that albeit any perſon or perſons be- 
ang Jaſtices of Aſſiſe, Juſtices of Goal delivery,or Juſti- 
ces of the Peace within any of che Kings Dominions, or 
being in any other of the Kings Commiſſions whatſoe., 
yerihall fortune to be made or created, Duke, Arch-Bi- 
Mhop,Ear!l, Marqueſſe,Viſcounr, Baron, Biſhop, Knight, 
-Juſtice of the one Bench or on the other, or Sergeanc at 
2 aw,or Sheriffe? yet notwichſtanding,he and they ſhall 
xemain Juſtices and Commiſſioners,and have full power 
and Authority ro execure the ſame in like manner and 
Form ; - as he or they might or ought to haye done be- 
fore the fame. 
By the ſtatute of Azno 5. H.5.cap.5, it is enated as 

| followeth, That every Writ originall ofaccounts perſo. 
nall appeals, and Ind:tmemts ſhall be made with the 
| addition of their Eftares and Degrees,&c,and a little af- 

rerit is provided, That if the ſaid Writs of acconnts 
perſonall be nor according as the record and deed by th: 
ſarpluſage of the addicions aforeſaid, has for this caule 
| they are nor. 
'  Tohna Stitle Gent. is bound by obligation to one A. B. 

the Obliger is afterwards made Knight,the Bond ; pr 
TIA, 


If a Gtant be made to H.Knigfht,when he is no knighr,i | 
very of ſeiſin,the livery it maketh good Y3deBroek tity. | 


If the Plaintiffe or Demandant do in his Writ name # 


'A Treatiſe of the Nobility; 12g 
feited. A,B, by his Attorney drawerh a note or title for | 
ati originall Writ, according to the defendants degree, 
« | chough ic vary from che US Ione as it Ps. to 
be made by the ſtarnte : Buc che Curficor miſtaking did 

I make the originall only according to ſuch addition, ag 
was ſpecified in the Obligation, omitting his degree of 
dighity,and the Entry of Capias alias & plures, Was ace 
cording to the ſaid originall : bur in the Exigent and 

. | Proclamarion,and in the Entry of it, the Defendant wag 
. | named according to his degree of Dignity, upen a Writ 
. | of Errour, after judgment,donbc was,if this might be a- 
. | mended in atother Court, then where the onginall wag 
r | tnade ; andar laft,it was reſolved by all the Court, that 
. | the Record ſhould be amended by che Curlitor , and 
. | made according to the Note or Title delivered unta 
him by che Plaintiffes Attorney, (, ook, 8.part folar5.be + 

It appeareth in our Beok of Law, that the higheſt 

| | and loweſt Dignity are uniuerſall ; For as if a King of # 
Forreign Nation come into Erb by leave of the 
King of this Realm(as it ougtit ro be)in this caſe he ſhall 
ſue and be ſued in the name of a King, 11.. Ed. 3. Teſs 
Breccon.g7 3.$0 (hall he ſue or be ſued by the Name of a 
Xnighr, wherſoever he received that degree of Nignity, 
20.E4d.4.6, H.6.14.but otherwiſe it 18,as if a Duake,Mar= 
queſſe,Earl,or other Title of Honour given by any For- 
reign King ; yea though the King by Letrers Pattents of 
ſafe conduct, do name himDuke,or by any othet his for- 
teign Title of Dignity, : For experience ſheweth, thar 
Kings joyned in league together (by a certain muruall, 
anc as It were a Naturall power of Monarchs, according 
tothe Lajy of Nations) have denized one anothers ſub. 
et; ang Ambaſſadors, graced with this title of 2 
ncre 
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* Therefore though a Knight receive his Dignitie of 4| nar 
Forraigne Prince, heis ſo to be (tiled in all Legall pro« b.p. 
ceedings within England, Vide Cooke, 7. part. fol. 16, 6, | 
And Kings were wont to ſend their {onnes to theit] the 
Net hbour Princes, to receive Knighthood ar their] eye 
s, Vide Selden, fol, 331. & 308. thinking thatit] fon 

was more honourable to take Armes of ſome other, leſt | jeC 
affetion might ſeeme to prevent judgement, when the| gra 
father gave them that honour. anc 
Thus was our King X. 2. ſent unto David King of | Sel 
Scots, and Malcowbe allo king there, ſent unto our YH. | aft: 
2. and our king tothe king of Caſtile, to take of them|to1 
Milicary or Civill Armes, for the tearmes and phraſes | hin 
they uſed in that age for the making ofa knighr, Vide|cla 
{ #mden 174.8. vide Selden, fol. 215, At 
And knights in all forraigne Countries have eyer| Ar 
Pe and precedencie according as they are ancient |or. 
ghts, which priviledge 1s deemed to Noblemen, for [but 
be they never {o ancient in forraigce Countries, they [ro 
ſhall goe before as Pueſneys, ab! 
The degree of knighthood is not onely a Dignitieſter 
and honpur to the party, for {o it is termed in Brooke, [be 
title Additions, fol. 44. but honourable for the king-ſ|ble 
dome ; and therefore it hath been an ancient Preroga-fby 
Live of the kings of this Realm,at rheir pleaſure to com-| . 
pell men of worth to take upon them this degree upon wh 
che payment of a Fine, as appeareth in Az#.7. H.6.15. nd 
Fitzh. Abridg, tit, Im. 1 2. and by the Statute, a: 1. Ed, Puc! 
2. de militibus. But we ſee by experience in theſe daies, fye: 
that none are compelled thereunto; and that is the rea- Þof 1 
ſon ; wherefore if the Plaintiffe be made knight hang- on 
ing the Writ it ſhall abate, becauſe he hath changed his Þpnc 
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. [after the Rtatute of Weſt, the firſt allowes as a good barre 
n | tothe avowry for the renant to piead, that rhe fathen 
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name, and that by his owne a, Vide ( ooke 7.part fe 27, 
b,part 10,4, 1,E4.6.cap.7. contrary, 7 + an 


© 


And for that cauſe alſo by the common Lay,net only 
the king, but every Lord of a Manor ovght to haveof 


every of his renants a reaſonable fine ro make his eldeft 


ſon knight, Vide Bratton, fol.36. b, and'ell lands are ſubs 
ject co theſe aides, except onely ancient Demeaſnes,and 
grand and petty ſerjeantly renures,as the Law hath beers 
anciently delivered, Vide Fiszh.N at. bref. 83. 4. and 
Selden, f.1 3. where 1t is alſo ſaid, one that wrote alittle 


himſelf is no knight, ſo thar one not knighted canned 
claime the aide of his own Tenants, Briton de Priſes da 
Avers, 'f 


or leſſe of his Tenants, by the common Law in this caſe 


but by the ltatute at Weſtminſter, 1. cap. 35; 1t Is put 1N= 
to certainty, viz. foraſmuch as. before this:time reaſons, 
able and ro make one ſon knighr,or to marry his daugh= 
tet was neyer put into certainty, nor how much ſhonld 


be taken at that time, whereby ſome levyed unreaſona« 


dy the people were ſore grieved. 
And it is therefore provided, that from henceforth 2 
nole knights fee be raken bur 20.s. and of more,more, 


, End of lefle, leffe, after that rate,and thar none ſhall levie 


luch aide ro make his ſon knight, untillthe ſonne be x 5. 


ft the age of 7. yeares. and of that there ſhall be menti= 


after 


And it was not at the liberty of the Lord to make more; 


ble aide, and more often tlien ſeemed neceſlary where 


yeares of age, nor to marry his daughter untill ſhe be 


On made 1n the kings Writs, formed on the fame if any 
ne will demand 1t , and if at happen that the Father- 


. _ 
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gfter he had leavied any ſuch aid of his Tenants, did be 
fore he hath marryed his ane Executotrs of the 
Facher ſhall be bound to the daughrer, for ſo much as chef ,;, 
Father received for the Aid.And if the Fathers goods bel ,, 
nor ſufficientyhis heir ſhall be charged therwith unco rheſ þe 
daughter, and this Heir is ſo incident;thar although the 
Lord do confirm unto the Texant to hold by fealry and} q, 
certain Rene, and releaſe unto him all other ſervices and] ,+ 
demands ; - yet he (hall fave the aid ro make his eldet of 
Son Knight, Amo 40.E. 3.22. Finches book 24. but thel p, 
King was not bound by the ature beforemeticioned,be.| y, 
canis the King was not named in thar ſtature,and therfore] þ. 
by the ftatute 25. E. 3. cap. 21. The Kings aids weref ,,; 
| hit to a like value,Sel/der fol, 3.30. m 
The intention of the Lay, 1s, that an heir within the] j, 
- pa 21,years is not able ro do Knight-ſervice, till his] | 
lll age of 2 years, Littleton [ib,2.cap 4.f.24, in 
Buc ſuch a preſumption of Law doth give place to | j;x 
Judgment and proof ro the contraty,as Bratton ſaith. Saf 
Gilitur preſumptioni donec probetur in contrarinm. 0! 
And therfore the King who is the: Sovereign and Sti- I; 
pream Judge of Chiyalry,hach dubbed him Knighr.he by |; 
Zhis hath judged him able ro do him Knight-ſervice, and] a 
all men concluded nor ro ſay ro the contrary,8 therfore dy 
ſach an heir being made Knight, either in che life of his] yes 
Farher,or afrerwards during his minoricy,ſhall be out of Þ q 
ward and cuſtody, bothfor Lands, and for his body, ot}; 
marriage,by the ancient common Law ; by reaſon allo, ſe 
that the Honour of Knight-hood is fo great,thar ir is not, , 
© be holden under by any:yer if the King do create any fy; 
ſuch an Heir within Age, a Duke, or Macrqueſle , Ear, 
Gount,Viſcouns,or Baron,by this he ſhall be our vf wal 
an 
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and cuſtody, both for his Land and for lus body, widg 

00 6 art 94, 
6 4 Red herfine it is provided by che ſtatute of Irgyy 
ef Charta,Cap, 3.1ta tamen quod fs ipſs aum iufra Pope: © 
el rinr, fiat miles nihil ominus terra remaneat 1 cuſtodia - doe 
X| minorum ſuorum.So that alchough.uch an heir within age 
ef bemade a Knight , and cherby ro this purpoſe is eſtegs 
e] med of full age , yer the Laws (hall remainiinthe cult 
dP dy of the Lord ull his age of'2 1. years by the proyifion 
1].ot the faid AR, Orere, if the ſon and heir ofthe Tenant: 
| ofthe King by Knight.ſervice, &c. be made Knight it 
el Paris by the King of France ? whether he ſhall be out of 
el wardſhip after the death of his Father or no, for therby 
I] heis a Knight 1n Exgland,Cook.7,par,a.z. E.q.fo.b.tamers 
ref 2ide Cooks 6.par.74. b.Mention is only made of Knights, 


Nel 13nd. | 
15] But whenthe King doth makean heir apparent withs 
|inageofa Tenant'by Knights ſervice, a Knightin the 
2] life time of his Anceftor,and after the deach of his An= 
4 eeftor, the aid heir being within age,fhall in this caſe be 
| Four of ward,and ſhall pay no value for his marriage,nei- 
U- J ther ſhall the Lord have the cuſtody of the Land for in 
D) [that caſe by the making of him Knight in the life ofhis 
nd} Anceftor,he is made of ful age-ſo that when hisAnceftor 
eIdyeth, na Incereſt in che body norin the Land ſhall in- 
VS] veſt, bur the Knight may render his livery, as if he were 
of} of fiull age , and in this caſe the King ſhall have primer 
or \/eiſi,as if be h:d bin 21, years oldat the time of the de- 
10, Fceate of his Ancefior,and not otherwiſe, Cooks 8, part, fel. 
I171. 4. forthe Rarute of Magna Charta doth nor extend 
NY Juno ic. For the purpoſe of 1t doth extend only when ea 
| vir 


On 


made by the King himſelf,or by his Lieugghants in 7ze=; 
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Heir is in ward,iafr4 ctatem is made Knighr,then rem; 
weat terra in Cuſtodia.Bur when the Heir 1s in ward, be 


ing Knight in the life ofhis Anceſtor, then the Cuſtody 


cannot remain or centinue, which had meyer any ince. 
pun or eflence, 


_.. Alſo when the Heir after the death of his Anceſtour 
Within age is, made a Knight, if after tender made unt 
 kimhe wichin Age doth marry elſe-where , yer he ſhall 
not paythe Forfeiture of: his wan For by the ma- 
King ofhim,Knight,he.is out of ward and cuſtody of his 


himſelf in Feats of Arms for defence of ths Realm, and 
eng net be within the Cuſtody or keeping © 
another,but none ſhall pay any Forfeiture,but wes af- 
cer tefiyall he doth marry himſelf during the time when 
| he is under the Cuſtody or keeping of his Lord. 


Xx 


——— 


ord ;. for then he ought ro be ſ#i jwrisand may wg 


... And this doth appear by the flatite of Xertor,”cap, 
6. Si maritaverit fine licentia 44+ 6% qi ut ei anferat, 
AAdaritagiam- ſuum,Gc.Which Words cannot be under- 
ft6ad, when he 1s our, of Ward and Cuſtody, no more 
then when he is married after his age of one and twen- 
Ly, years. Hin 


.. Note! ,, hereby may appear that the King may pre- 
vent his /Grant or other Lords .of the double value by 
Kyeighthoad ;. yet in ſuch- a Caſe preſently after the Heir 
1s-made Knight,afcer the Death of his Anceſtonr, the 
Lord may havea Writ de valore HMariptt, for the fingle 
Cooks 6.þ4rt 74.and 75 and note Plowdenf.267. 


Alf 
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Alſo by the ancient Commoen-lawy of this Realmgif | 
21 Villain bebe made a' Knight, he is immediatly enfran® 
| franchized,Olanvile lib. 5. cap. 5 f.37 And Brattorn,tib.g, | 
| cap.198.6. - fo WW b | 
0: fa Ribauld or man of baſe Birth and Condition had . 
frucken a Knight he ſhould by the ancient, Laws have 

I! Joſt his hand wherwith he offended, Britton rg, in his 

. appeales, 3th - £3 51550 


A But in Fraxce'it was judged antjently, ' that whena 
5} Lord of a villain had XKnighted his ! villain , beinga 
YI Gentleman,he became Free,and had the Honor lawfully, 
al bur if another Lord had Knighted him, . nothing had bin 
a wrought by it.: For none could mannue him, buc the 
i-| Lord, and cill Mannumiſſion or till Knighthood had cf- 
ll] yill Freedome for his zronnd, he was not capable of ar, 
except by the King only,vide Seldens Titles of Honour 
fol, 218. 11347549. 
ip. 4 Ie was enacted in Parliament, Anno 6::Toh.. Regis in 
hec verba,Rex vicecom, &c, Sciatis quod conſenſum, eſt 
cum aſſenſu Archieporum,Comit, Baroninm. ©-omnium fi- 
aelium urum Angl.quod Novem milites per totam Angl, 
| invenient decimum militem bene paratum + & Arms 
o defenſionem Regni- noſiri vide” Cook, betore his ninth 
o0k.6b, 
Cf There hath eyer bin and Rill is great uſe of the ſervice 
by] of Knights,even in civil affairs,and concerning matters 
It} of Inſtice,as ina Writ of right, which isthe higheſt wrir 
1athe law, for the trials of titles touching che inheritance 
5&| oflands,the Tenant is at eleRticn to have' his tryall by a 
grand afſize,or elſe by battle; if by the great aſſize, then 
Writ ae magna 4jſiza Elegendaſhall be taken out, And 


Lp 


Wi 
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Upon the return of that Writ thoſe four Knighas nom 


nated,mult ax Gladirs cinttzs Dyer, 79.f.103. 

If che Tenant make his eleQion by Batrle, each pars 
ties are tochooſe their Champions, and the Court ſhall 
award the Battle, and the Champions ſhall be a main. 
priſe,and ſworn to perform the Battle at a certain day jh 
.the Term,and dem dies ſhall be given to the parties, ar 
which day and place, a Lift ſhall be made in aneven and 
plain ground,their Squadranr,that 1s to ſay, every ſquare 
'Ge.foot, Eaſt, Weſt, North, and South, and the place or 
Conrt for the Juſtices of the Common Pleas withour, 
and upon the-Lifſts furniſhed with the ſame Cloths, 
which belong to their Court at We/#mruſter, and a Barre 
there ſhall be made for the Sergeants ar Law , and the 
Robes of the Juſtices and Sergeancs ſhall be of Scarler, 
_ With their Coifes, as it was Ano 1 3.E1iz. and then was 

_madeProclamation with threeO.yes,&c.and che Deman- 
dant was firſt ſolemnly demanded , and did nor appear: 
- Wherupon'che Mainpriſe of the Champion was deman- 
ded co bring forth the Champion of the Demandant, 
who came to the place apparelled with red Sandalls 
__ his black Armour ', bare legged from the knee 

ownwards,and bare headed, and bare Arms to the El- 
bowes, being brought in by a Knighr, namely by Sir 
Tereme Bowes,who carryed a Red Bation of an Ell long, 
:typt with-horngand a Yeoman carrying the Target made 
of double Leather , and they were brought inar che 
North fide of the Liſts, and went about the lides of the 
Lifts,and then came towards the Bar before the Juſtices, 


with their ſolemn Congies, and there was he madetoJ 


ſtay on the Southſide of the vlace,being the right fide 0: 
the Courr 


o 
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' Andifter that tht other Chamipian was bronght iti 
like manner at the South- fide of the liſts with like 
cngics, by the hands of Sir Henry Cheney, Knight, 
shd was placed on the Northſide of the Barre, and 
two Serjcants, being of the couriſell of e.chparty, in 
the midſt betweene them ; this done the Demandant 
was ſolemnly called againe , aid appearednot, bur 
niaJc default, Butham S-rj:ant forthe Tennant pray- 
edthe Courttorccord the non-ſuie, 440d faRum fur, 
ind then Dyer chicfe Tuſtice reciting the Writ and. 
Cunt and iſſue joyned upori the battaile , and the 
oath of the Chaunpion to performe it, and the prefixi= 
on of his day a.:d place, did give Iadgement againſt 
the D-mandant, and thatth: Tennant ſhould have ths 
Land to him, and to his heires for evet. | 

And the Demandant, and his vledeges , de proſequends 
in miſerecordia Rogine, and afterwards folcnine Pro- 
ciamation was made,tbat th: Champions,and all other 
thzre preſent, which wer- by eitittion four thouſand 
perſons,mmi2ht ac part inthe peace of God,&the Queen, 
Et ſic fecerunt magra clam: re uivatR-0ma,u,; Dy zo, 

A'ſo if falſe Indgement b.e give,, 10 the county in 
the Sheriffes Courr, then the W rit ſhall be direted 
anto' the fame Sheriffe , and the writ (hall bee 
thus, vis. Henricus 6, vic Linccln' ſalrum fs Fo: 
Afec" tunc inplens Comitat. two recordari fac” loquar: 
ture oft in eodem Comitaru two per bre” noſtrs. de refte 
inter lohannem a pretend & W.B., tenent” de vn0 meſo 
ſnagio & centim acres terra cum pertinena' in Com” 


hicinm in todem & recordo illud litter? copam Inftic* 


noftris apud Weſtin? rals dit fub ſivillo two,er legales mis 
A th: =” "x lires 
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litres ejuſdem C on” + allis qui recong li interfmergt 
& ſom per bonos ſomonorn' pred” B. quodinne et ibi au- 
ditayexecordum illud et habeas ibi ſun noſtra quatuor 
militum et hoc bre* Fitz, H. Nat.br* et :bid, and theſe 
foure muſt be Knights indeed. | pm 
Alſo the Iultices upon conſideration of: the uſuall 
wordsin every Writ of Yenire facias, Which by preci- 
pimus tibi quoi venire facias ceram, c5c.12.tam milites 
quamalies bberos et legales homines, &c.Say that theſe 
words, tam milites were not at the firlt put into the 
Writ without effeR, P /owden,fol.117,6, Forit ſeem- 
eth that in d-bxs i//2 , ſome Knights were returned 
upon every Tenire facias, By the Statute of Aſagr a 
harta, cap.t2. It is ordained, that Aſſizes of No- 
well d:ſcifia, and Hort, Danceſtor ſhould notbe ta» 
| ken any where, but within the Connties whererthey 
happen, RD 
If a Tennant doe Jay an efſoyne , de 22/0 /eft; , he 
may have a Writ out of the Chancery , to warranc ity 
by which it ſhallbee commanded to foure Knights to 
view kim , and if they ſee himſicke, then'they are to 
give him day to the end of a yeare, and a day, Finches 
booke 87. b, note the Regilter,fol.1 17,5. quodgorceras 
Far 00 obligatur nil; ſit miles, &'c. juxta fornam ſia- 
Int, Weſtm,1.cap.n0.& Stamferads pleas,fol, 40, 
tisa reccived opinion , that Knights are, excuſed 
from attendance at Leers,b74ton, 29. and,'36. is cited 
ro P,roveit ; and by a large. underſtanding. of thein- 
tent and meaning of the Statute of CAar/br.cap.10, 
For the ancient Common-law bath tuch reſpe& unto 
the degree of knight-hood' , that they. or. their eldeſt 
ſonnes, Were net compellable to. find plcgges w the 
| | - | _ Lect, 
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Leet , or Law-daycs : For the Statute of Afarlbr. 
aforeſaid, was not ntroduttive leprs, For it Was before 
the Conqueſt, wide the Lord Chancellors ſpeech , fo!. 
77. and tre Common-law by this Statute is not allead » 
gedz and to that effet , v1d+ Finches Booke , fol.x 32 
a. and Bro, tir. fol. 29, and tothe bookecalled the 
Mirrour of Tultice, memtioned'inthe Preface to (ooks 
ninth part : it is ſaid, that Knights are excepted, and 
ſo itappeares, that the praftiſe, was as well before, as 
immediatly after,the making of that Statute of X4ar/b. 
and interpretation prafica, a princicle way and forme 
of interpretation of Lawes. | 

The Lord Chancellors ſpeech in the caſe of Poſt-nua- 
24,34. and in Divinity, Propter- ſanttorum eſt interpres 
trs preceptoriim,abidem 66. But a Knight, and ſuperi- 
ours, and inferivurs, are bound by Law to take notice 
of the proceedings there : Forif a man be out-lawed 
for felony at 4 Countic Court, and one of the ſame 
County not knowing of the felony doth receive hit 
hee is acceſſary , 13- & 14. Eliz, Dyer, 355. 4, et 
Stamford g6, et 41 Eliz, + = 

Alſo when the King doth ſummon to his Parlia- 
ment, Writs 'thall bee ſent to the Sheriffe,, to make 
choice of Knights for every ſhire ; in this forme, Rex 
vis &c ſaltins quia | 

noftri Conſilii pro quibuſdam ardnis & uurgenti«' 
bus negotits mos ſlatum et defenſionem regui noſirs An- 
glie & Eecleſie Anglicane cConcernen” quoddam Pare 
hamentum noſtram apud civitatew noſtram Weſtm.12, 
die Novembr, prox” futrr teners ar dmavimus et ibie 
dem prefatis magnatibnsProceribus dom” regni noſtrs 
colloquium habere et trattare tibs precipimus gy 
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injungentss quod fatta proclamatione in proxims 

tuo fo,t receptionem bnj# litters noſtrss temen 
die ef- loco preaitt d.os milit:s gladins Cinll is mag is 1do- 
neos, O& diſcret cem' preaditt', ec, & eleflionem illam 
TL; ; | d:ſi:ntte (6 
aperte ſub figiio two, & ſub ſigillis eorum qui cleft ions 
Sls interfuerint nobs in (, ancellaria noſtra, 
& locam certifices inailate; C romptons Conrts, 1,6. 
wide Stat, de A1.-23, H 6. cap. 15. Whereamong(t 
other things 1t 1s cnated that the Knights of the 
Shircs for Parliaments, hereafter to bee choſen ſhall 
bee naturall Knights of the ſame Connty , for the 
which they ſhall bee ſo choſen, or other wiſe ſach na- 
turall Eſquiers or Gentlemen being of the ſame Coun- 
ty as fhall bee aole to bee Kazghes; wide Plowden, fol. 
12T, 
 Peeres are by intendinent of Law , ſufficient of 
Frechold, and that 1; one of thc reaſons, whereof no 
capias Or exigent 1) eih azatuſt hin for debt or treſpasz 
but ths Law hath n >t-that opinion of the Knights 
ſufficiency of Frechold , for hee may bee a Kinght 
Sens terre; therefore 26, H, 8, 7. a. Broote Exigent 
72. and then. hee 1s: to bee returned of any jury or 
inqueſt, howſocver hee may bee worthy, and fuf- 
ficient to ſerve th: Common-wealthin Mar ſhall af- 


fires, 


The. wives and widdowes of Koights in legall 
proccedings and 1in Courts of Tuſtice have not the 
Litles of Ladicsas the wives or widdowes of Noble- 
cnzn bave, but that title by the 'curteous ſpecch of 
Frgland. 


| Andifinany aRign they be not 


called Ladies, for. 
_: 
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that cauſe, the writ ſhall not abate for that ſurpluſage, 
Anno 8, H. 6, 10, becauſe Domine 1s generally as 
men Domini, ſo women after 14. yeares of age called 
Domine, Ladies or Dames, and which were antiently 
navigeable women were called Domine, and by-our 
Engliſh Poets, Dames; Firſt, Domine is often for wo= 
men generally, as ſpeciall Honour for that ſex, not 
being out of uſe with us at this day, nor with the 
French; as alſo amongſt the Italians, D emine for them 
is familiar,vide Seldews title of Honour, r. part fol, $3, 
But if ſhee bee named Countefſe or Baronefle ſhall 
abate the writ 14. H, 6. 2. And Cookes 6, part, des 
reports, 53,6, 

By the ſtatute of Magna charta, cap. 21. Knights 
are free from cart taking, that no Demeaſne cart of 
them ſhall bee taken. 

By the (tatute of x. 74s. cap, 27. It ſeemeth, that 
Knights may keepe Greyhounds, and ſetting Dogges, 
or Nets to take Pheaſants or Partridges in; though 
they. cannot diſpence 1 o. 1. per awnum nor bee warth 
' 200. 1, For the expreſle words of that ſtatute are,that 
all the Sons of Knights are excepted. 


ee... 
—_. 


Obſervations concerning a Knight 

Batchelour, 
A Knight Batchelour cannot claime the priviledge, 
{ Athat Knights have from cart-taking, by Jſagne 
Chrta, cap. 21, 7 | EY 
A Knight Batchclours Sonne cannot keepe a Grey- 
Bp: 1. 9 OY . hound 
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hound, becauſe hee is not within the ſtatute - of}, 
T. Jac, cap, 27. unleſſe hee have 10: 1. Lands, &c. 

Qxzere, whether the Knight Batchelours addition, 
doe abate any ation, &c, 

Ifone bee Knighted jy the life time of his Father, 
it frees bim of wardſhip, bat e contrario of a Knight 
Batchclour, 


Knights are excuſed from attendance at Leets, but 
{ſo arc not Knights Batchelours. | 


EEE 
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Of Elguires, 


'-A Lthough by the Civill Faw, there bee no Gen- 

tlemen of title, under Knights, but all the reft 
went under the name: of people, yet with us, there 
are-in the ranke who have nain:s of preheminence, 
whereby they are in degree above' the reſt; as Ef- 
quiers and Gentlemen, all which give enfignes or 
coates of armes, and thereby arc diltingniſhed from 
the meaner ſort of people, in which reſpe& ( Barto!, 
Tratt, de Infignss) calleth Noble, but of a weake No- 
bility, for it hath no further prerogative in it, then 
that it makes them differ from the baſcr ſort of peo- 
le, 2 
p Of theſe two Tort of Gentlemen , with us, the 
Eſquire hath the Prerogative priority, but it ſeemegs, 
ifan Eſquire bee named Gentleman, or a Gentleman 
becnamed Eſquire,it is no vice inlegall proceedings, 
Brooke additions, " OE | 


if Ao 1g © x JOY DD nY 
Elquire feemeth by the Common name, wee give 


"ay 
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him in Latine, to have had his originall , cither for 
that hee carried the armour of the King, Duke, or o- 
ther great: perſonage, as wee fee not onely in the 
Scriptures, as Sar! and 7onathan had their armour 
bearcrs', bat in Poets and other Prophane ſtories, 
Patraclus: was Achilles his armour bearer, and Clitus 
great Alexanaers, whereupon ſome write, that hee, 
whom: wee call e{rmiger in Latine, is a Foot-man, 
that with a ſpeare, ſhicid, or head peece followeth 
21 armed Knight in battaile, or rather as ſome others 
{uppoſc; It is the Foot-man himſelfe armed in the 
field; but howſoever the word bee taken, this 1s ſure, 
thoſe mn were of good accompt in old time, as 
thoſe who wonne themſelves credit out of warre, 
and fo their eſtimation remained unto their poſteri. 
ty; And as thoſe were in time before, ſo arc theſe, 
Which ate in. our dayes, as deſcending for the moſt 
part from their worthy Anceſtours, and! our bookes 
of the Common Law doe diſtinguiſh them thus, that 
1s to ſay, - SEE 

 Knight»hood is a dignity, .bat Eſquires and Gen» 
tlemen are but names of worſhip, Az. 14. H. 5. 
And Brooke unrtns .Abridgement in that caſe, Tit noſmer 
de dignity, 33. laith,to bee a Knight eſt Gradys, butts 
bee an Eſquire or Gentleman eſt Status. For Gra- | 
dus continet \Statum in [e, . (5 non e contrart, wide The- 
foal, 105 concerning this word (worſhipfull, ) read 
1n the; printed: booke, Maſter Se/dexs title of honour, 
Prima pars fol. 124, & ſequentia. 2 | 
-Intimepaſt, every Knight had two of theſe wat- 
ting upon him, they carried his morion and (held, 
and as inſeperable Companions, they ſtuck cloſe to 
penilpLF ">" "0-4 "2""""mm_ 
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him þecauſe of the ſaid Knight their Lord; they had 
certaine lands in eſcuage, like as had the Knight him- 
ſelfe, who held them of the King by Knights ſer- 
VICE. 

The beginning of armes in Exrope amongſt Chri- 
ſtians is ſuppoſed from the | oy warrcs, for the Turke 
paint them not, and fo with us about H. 3. They be- 
came more hereditarily cſtabliſhed , and when the 
Prince enabled any, hee gave them the particuler of 
his bearing in Blaſoz, Maſter Se/d z in his Preface 
fol. 5. where you may alſo fec an cxample in the 
Raigneof A, 3. | | 

But now adayes there arc five diſtin& ſorts of 
theſe,for thoſe whom [ have ipok-nalready, bee now 
no more in any requeſt, the principall Eſquires at 
this day,are agcompted thoſe;that are cle&ed Eſquires 
for the Princes body. The next'unto them be Knights 
eldeſt Sonnes ſucceſſively; In a third place are repu- 
ted younger Sonnes of the eldeſt Sonnes of Barons, 
and of other Nobles of higher eſtate; and when ſuch 
Heires Males failes, together with them alſo the 
title failezb. at $1.54 

In a forrth ranke are reckoned thoſe, unto whom 
the King bimſclfe together with the title giveth 
armes, or createth Eſquires by putting about their 
necks ' afilver Collar of $.5S. nd in former times 
upon their heeles a paire of white ſpurres filvered, 


whereupon at this day in the Weſt part of the King- 


dome, they are called white ſpnarres , and tothe fiſt 
begotten'Sonne onely of theſe doth this title bee 
long. | | 
Jna fift and laſt place be thoſe ranked , and taken for 
ER CE Ore'Y Eſquires, 
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Eſquires, who have any ſuperiour publike office'inthe 
Common- wealth, or ſerve the Prince in any worſhip- 
full calling, at the Coronations of Kings and Queenes, 
Knights of the Bathare made men of worth, and ho. 
nourable blood , ts the end that their Majeſtics may 
bee accompanied in their owne honours , every of 
which Knight having two Gentlemen to attend him in 
that Ceremonic, who are ever after enabled by that 
ſervice to be Eſqures daring their lives, 

Bur' this name of- Eſquire, which in ancient time 
was a name of charge and office' only , firlt crept in 
amongſt other titles of dignity and 'worthip ( fo 
farre as ever I could obſerve) In the raigne of R.z. 
(amaden,fel.:176, wide Sir T homas $mith de republica, 
Anglorum fo!,26, where {aith he, that the Eſquire 
15 nodiftiii& order of the Common-wealth, andhere- 
of ſce theſtatute of *A», 16. R.2, capiqe and an, «uſe 


dem Regis,cap.2, * 

ASerjeant of the: Kitchin in the Kings bouſe, may 
beare the name and addition of Cooke;or of Eſquire, 
by the opinion of Newten, Bar lenny ſaid, that ſuch of- 
ficcrs'of the Kings Houſe-hold would be much agre- 
ved; if they ſhould be named by their trade or occupa- 
tion : Paſton peradventure faith that caſe, the writ 
may be good, becauſe of the Statute, ef 1, H, 5. 
cap:$.”- For the Statute 18, That hee ſhall be named of 
the Towne, degree,tate, condition, or myſteric : And 
when tiee was named, 'Cooke hee obſerved the Stapite s 
For hee hath named him by -his name of myltcrie, and 
yet hee may be inthat caſe an Eſquire, and a Cooke, 
14.H.6, fel.15, 2112-777 VE, IMG 

-1f a manbe an Eſquire, or Gentleman only byof- 
x fice 
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fice, and loſe his office , hee then doth loſe higgentry; 
alſo,26, H.6; Eftopet Bei) 20121 40.1 O08 
Note, Eſquire-or Gentleman, are but additions to 
ſatisfie the ſaid Statute :  But-names of dignity are par- 
cell of the name, vide Zro: additions, 58,21 £;4:71, 
b, andtherefore if a precipe,qnodzeddar, bee brought 
g"_ A.B.yeoman, and Recovery.is had , whercas 
the Tennant was a Gentleman , yet the Recovery. is 
good: Fhe ſameLaw where:a Releaſe is made to.4. 

&, yeoman, who is. a Gentleman , and where addition 

is given by the Party, whete it needeth not; bythe law 
(being no dignity) it is void, ſo if 2dced' be made to 
a Gentleman by the name of-8yeoman : Far: there is 
a great difference betweene deeds. and writs,: Cooks 6, 

If an Eſquire be tobe arraigned.of high treaſon, he 
may. and ought. to. be tryed: ,:Per probes Gi legales 
homines that may diſpend 40.s.per An,of free- held, 
as bee a 100.1. in;valuc in goods ,-:and fo the Statute 
that doth ſpeake of men of his condition hath-alwayes 
beene put inyre, Dyer 99.6... "7? » 

_ The King 'may. make an: Eſquire by. Patent in 
theſe words,viz, creamns terdrmipernm, 5. Note 
Mx. Sekden, his Preface to his: titles of honour 5.5. and 

MAS. +. 3064-3 12 16% 200 | 
” By the Statute of 21. H, $;0ap+1.3- It is: amengit 
othex things enatcd , That: the brethren and {opnes 
borng in wed-locke of every Knight, being ſpirituall 
mea, may every of them purchaſe lycenſc and diſpen- 
ſation, and receive, take, and keeperwo parſonages,or 
þenefices with cure of ſoules.  $$-\\ Do Bly 

The fonne or ſogneq of any Knight is priviledged to 


keepe 


EI. 


$I sf — 

JU Frentiferf the Barons. 145 

keep a Grey hound fetting doge, or yetsto take Bea, 
fants,or Parridges th, though he canfive diſpend x.1 In 
his own right, orin his'wives right" of an'cliare of in- 
heritance, or of the value of 30... of cltatc for life:t< 


74c. CAP.L7. F 
T he Definition of G entry, or civil N obility. p 


FC PEnecrous ſeemeth'to'be thade of two words ; the 
CJone French , Gentile honeſtns, © vel boneſta na- 
tus; the other Saxon (1992 ) as if you would fay ,a man 
well borne , and under this name.arc all compriſed, 
that are above yeoman,ſo that Nobles ate truly called 
Gentlemen, by the conrſe and cuſtome of England, 
Nobility 2 1s cither Major 2» Or Anor : Major cone 
tainies all titles, and degrees from Knights upwards, 
Minertrom all Batons downewards, Gentlemen have 
their beginning, either of blood, as that they are bone 
of worſhipfull Parents ,” or that ttiey had expedited 
ſomething worthy in peace or ware, whereby they 
deſerve to bave armies , and tobe accounted Genes 
men. 

'Butin theſe cayes he is a Gentleman , who is ſa 
commonly taken,and reputed, Door Ridley 96. And 
whoſoever [{udicth in the Vniyerſities, who profeſſeth 
the liberall ſciences, andtobe ſhott, who can live igly, 
and without manualllabour, and will.beare the Port, 
chafge, andcountenanceof a Geytleman , he ſhallbee 


called Maſter : For that is the tirle. that men. giveto 
Eſquires, andorher Gentlemen ; 'For-truc it 15 with 
lis,as one ſaid's Tat eris alits quanti tibsſneris ; and 
if need be, a King of Heralds ſhall give him for money 
aArmes 
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atmesnewly made , and invented with the Creaſt and 

; thetitle whercof ſhall pretend to have hin found 
the ſaid Herauld,in the peruſing and viewing of old 
Hegiters, where his anceſtors in time paſt had beene 
recordedto beare the ſame : or if he will doe it more 
truly, and of better faith, hee will write, that for the 
merits of,and certaine qualities that he doth ſec in bim, 
and for (indry noble as which he bath performed, hee 


og 


by theauthority which he hath., as King of Heralds 


m his Province, andof armes, giveth unto him and his 
heires, theſe and theſe herojcall bearings in arms, vie 
Smith de Repyblic. A nglorum. 

But ſome men of Indgement make doubt and que- 
{tion , whether this manner of making Gentlemen is 
tobe allowed or no : andit may (ceme, thar it isnot 
Aamifſe :- For firſt the Province looſcth nathing by it, as 
hes ſhould doe , if hee were in France, Reade 
Forteſcat, fol. 82. | 

For the Yeoman or Hasbandman is no more ſub- 
jeR totoy le, or taxin Eng/and, then Gentlemen znay 
mevery payment to the King , the Gentleman is more 
charged, which he bearcth the more gladlicr,and dare 
not gaincſay,” to ſave and keepe bis honour and reputa- 
tion,in any ſhew, or muſter, or other particular ct arge 
of the Towne where he is, ke mult opea bis purſe wl- 
der, and augment his proportion aboye ethers, or clſc 
he dath diminiſh his honoye , and repytation : as for 
their outward ſhew.: a Gentleman, if he will bee ac- 
| counted, he mult goelikea Gentleman, Tis 
| Andif hebecalledto the warres, hee muſt, and will 
| whatſoever it coſt him , array himſeclfe, and arme bis 
| body according to the vocation that he preſcndutipbes 
mu 
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mult alſo ſhew a more manlike courage and tokens of 
better education ;- bigheor ftomacke , and bountifuller 
libera:ity then others,and keepe about him idle ſervants, 
who ſhall doe nothing but waite upon him, ſo that no 
man hath hurt by ir,but himſelf, who hereby (perchance ) 
will beare a bigger ſaylc,then he 1s wel ableto maintain, | 
For. as touching the policy and government of the 
Common: wealth. , it is nt rhsſe that have to doe with 
t,which will magnifi= themſelves, and goe in higher 
Buskios then their eſtate , but they who arc to be ap- 
pointed, are perſons tryed and well knowne. 
In 25. Et, the cale was , that whereas it 1srequi- 
redby the Statures of 1, H. 5. cap.5. That in every 
writ originall, &c, in which an cxigent ſhall be awar- 
ded, that addictions ſhould bee given unto the Defen- 
dant of ttieir eilate, and degree ,. &c: and thecale was 
that one was a ye oman by h1s birth , and yet common= 
ly caled ard reputed a Gentleman ; and yet it was ad- 
judged, that a writ may bee brought againſt bim with 
the additiozof Gentleman ; For tomuch as the inten- 
tion of the act, isro have ſuch a name given, by which 
hee may be knowne,this is (uti cient to ſatistiethe law, 
andthe att of Parliament : For nomen dicitnr a noſo 
cendo,quia natitiam facit,Cook,G.part.E5g.and 67.4, 


But if a Gentleman bee ſlued by addition of Huſ- 
bandmian he may ſay hce isa Gentleman , and demand 
Ludgement of the Writ without ſaying (and not huſ- 


bandan:) For a Gentleman may be. a husbandman, 


butihec ſhall be ſued by his addition moſt worthy, Ay, 
14.H,6:4.45: For a Gentleman of what eltate ſoe.. 

yer hee be, although hee goc to plough , and by com. _ 
mon Lay , though he hayc nothing in his putſe ; yee 
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is a Gentleman, and ſhall not be named in legall pro- 
ccedings, Labourer Long, 5.E.,4 33.14. H.6. fol.1s, 
#, Dyer, 1 534349 Þ 54.5 p 
--;It-a Gentleman-bee boundan aprentice to a Mer. 
chant, orclſe, &c, : he hath not thereby laſt his degree 
of Gentry, Eftopell 47. 4 

But if a Recovery:be had againſt a Gentleman by the 
nameof yeoman, in whichcaſe no addition isnecef[a- 
ry,then it isno exrour, Brooke Crow 8 3s additicu $8, 
Solf any deed or obligation be made unto him by the 
name of yeaman. 

It a Capias goe againſt A. B.ycoman, and if the 
Sherifte take A.B, Gentleman, an ation of falſe jm- 
priſpament lycth againſt the Sher iffe, vide Av.2r,E.4, 
fel. 71.6, 

' Butif aycomanbe.indiced: and A.B. Gentleman 
| _ the ſame man bee produced It is mood , Kelwa y 
38.6, 


Gentlewomen have the ſame additions, 
viae Dyer, 88. 
F orc be a Gentleman by oftice, and looſeth his of= 
fice, then he doth alſo loſe his gentility, 28. H.6. 2, 
Eſtopel 47, © Weſt | 
By the Statute of .5, Ez; cap 4- intituled- an at 


touching divers orders for Artificers:, Labourets, Ser- 
vants of husbandry., and apprentices; amongſt other 
things, Itis enacted , that a Gentleman borne ,' &Cc. 
fthallnot be compelled to ferve in tusbandry... - : - 

If any Faulcon be loſt, and. is-found, it: ſhall'be 
brought tothe Sheriffe, who.muſt make Proclamation, 
aad if the owner/:come not within'ifoute . monetÞs, 
. thenif the Finderbee a ſimple man, :the _—_ may 
KEEPE 
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kecpe the Hawke, making agreement with him thiar 
rooke it, but if hee be a 

have, and keep<a Faulcon, then the -Sheriffe oughit to 
deliver unto him the Faplcon, taking of him reafona> 
ble cots, for the time that hee had him in cuſtody, 4, 
34+E.3,CAp-23 2. and 41037+£,304Þ.1 9, 
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entieman , and of eſiate-t> 


A Commiſſion, is: made to keepe chrildren 'ito 


Cathcdrall ag 1, fp "—_— be inſtructed 
to ſing for” the farnſhing of the Kings Chappell x 
Thaſe acperal words by: conſtrution of Law have 
a reaſonable intendmient, viz. That ſuch children who 
be brought 2 2nd taught to ſing , to {ecke and ſuſtaine 
their living by it ; Thoſe may bee. taken for the Kings 
lervice, and it ſhallbe agood prefermentunto thefrro 
ſerve. the King in, his Chappell; but:1he ſonnes'of 


Geatlemen, or any.;other that are taught to fing for 
their-ornament, delight or recreation, and notthereby 


. roſeckse their living ,-D1ay not bee takenagainſt the 


will, or the conſentof their Parents and friends , and 
ſoit was rcſolvedby the two chicfe Inltzces,and all rhe 
Court of. Star-chamber, azo 43, Eliz. in the caſe of 
one Evens, who had, by colour of ſuch Letters Pa= 
tents-taken the ſonne of one Clifton a Gentleman of 
quality ua Norfo/ke, who was taught to'fing for his re- 
creation., which Evans was for the ſame offence gric= 
voully puniſhed, Cook. 8. Reports,fol.46, 

And tothe end , it, may withall appcare what des 
grees of, Nobility :3nd Gentry there were in this 
Realmg, before thecomming in of the Normans, and 
by what, merits men might aſcend, andbee/promoted 
tothe fame ; Iwilfhew you the copic of an Engliſh; 
ori$axon antiquity, which.you may .rcadein Zamberts 

IFN Per. 
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Perambulation of Xezr, fol. 3 64. and Engliſhed thus, 
viz. | 

-. Tt was ſometimes in the Engliſh Lawes , thqt the 
people and lawes were in repntation, then were the 
wiſelt of the people , wotſhip-worthy in his degree, 
Earle and Chorle , Theyrie,, and under Theynec - and 
if a Chorle ſo thrived, that had fully five hides /of iand 
of his owne, a Charch, and a Kitchin, a Bel-houſe,and 
a Gate a feat, a ſcverall office in the Kings Hall; then 
was hee from thenceforth the Theines right wotthy, 
and if a Theyne ſothrived , that hee ferved the King 
on bis meſlage, on his journey-ward'in his houſho!d, if 
be then had a Theyne, which him followed , who to 
the Kings experience had fiyehides , and in the Kings 
Pallace his Lord had ſerved ,' and thrice with his er- 
rand had:gone tothe King, hee mightafter wards with 
bis forcoath, his Lords part pay at nced; and if a 
Theyne that hee became an Earle , then was hee from 
benceforth the Theynes right worthy; and if a Scholler 
ſfothrived through learning , that he had degree , and 
ſcrved Chriſt,he was thenceforth of dignity 2nd peace: 
ſo much worthy as thercunto belonged; unlefle hee 
forfeited , ſo that he, the uſe of his degree ne might, 
AMils7 ;. Nobility, Politicall, and Civill, » 

It is obſerveable, that the Saxons our of alt theſe 
trades of life , which be converſant tn gaine admitted 
to the ſtate of Gentry, ſuch onely as increaſed by 
honeſt husbandry,or plentifull merchandize; of the firſt 
of which Cicero affirmeth, that there is nothirip'mee- 
ter for a Free- borne man ; 'and' of the other that is 
pray{c-worthy alſo, if at the' length being” farisfied 
_ wich gaine , as ir hath often come from the aur 

| . . aven,: 
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haven, ſo iechanegeth trom the havens into lands and 
feffions; and therefore, whereas Ger vaſins Tilon- 
riexſit in hus obſervations of the Exchequer, accoun- 
ting:it an abafing for a Gentleman to occupy Pbli- 
cum mrtimonints , common buying -and felling, it 
ought ita bee referred. to the other two parts of 
merchandize, that is, to hegotiation which 1s retay= 
ling or keeping of an open thop, and- to invention 
which is-exerciſe mercery, or ſome call it to play the 
man;and not to navigation,whichſas you ce) is 
the onely laudable part of all buying and ſelling. 
And againe , whercas by the Statute! of THagna 
charta;cap '6,and Merton cap. 7. It was adiſtourage- 
ment for a: ward in Chivalry , which/in old time, 
_ was as much as to fay, a Gentleman to-bee married 
to the-Daughter of a Borgeſle, I thiokeit ought to 
bee reſtrained. to fuch onely as profeſied: crafts, 
or thoſe bafer- arts ct buying and {:1ling, to get their 
living by; '. But this matter '1 leave 'to the He- 
-- And m this place, it may bee temembred , that 
King Hen. 8. thought it no difpategetrient anto him, 
when hee :tooke Anne, Datighterof Thyy Buller, 
ſometimes Major of Lowdon to his wite? 3 © © 
The Statute of 1/eftminſter, 2, cap.'F. which was 


= 


made, Amo \13.'E. 1.7was procured, clpetially, and 
putpoſcly at the drfireof. Gentlemen or the ptefere 
vationof their lands and -hiereditiments,teetther with 
their ſurnames and faculries; arid therefore,vne called 
this Statute Genriditenm mwnicipale, and the Lawyers 
tall it, [ws rabatwm & rabiabiler oO 
- The children onely OCR I "wort 
| 9 
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to bee admitted into the Innes of Court, and there= 
by it came to paſſe, that there was ſcant any:man found. 
within the Realme skilfull and cunning in the Lawes 
except hee were a Gentleman borne, and came of a 
good houſe; :For they, more then any- kind of men, 
have afpeciall care to- their Nobility, and to the pre- 
fervatzon of their honour and fame; for in.thote Innes 
of Court are vertuc ſtudicd, and viecs cxiled; for that 
for the endowment of. yertae, and abandoning of 
vice, Knights and Barons with ether Statcs, and: No- 
blemen of the Realme, place their Children in thek 
Inn:s, thongh they defirc not to have them learned in 
the Lawes, nor to hve by the praticethereof, bnt 
onely upon their Fathers allowance , vide Forreſcue 
de landibus: Anglorum, cap. 49. 
But he Statute of 4». 3. /ac. cap. 4- amongſt 0- 
ther things it. is enacted, that if any Gentlemanor Pers 
fon of high degree, fhall hereafter goc or.paſſe volun» 
tarily out; of this, Realme to ſerve any forraine 
Prince, State, or Potentate, before that Loconting 
ſhall become bounden with two ſurctics, as ſhall bee 
allowed of the Othces, by that a& limited to take 
the ſaid boad. nato-the King his Heires and Succeb 


- Engliſs,maney at the lealt,, with condition to the cf- 

| ect following; hee ſhall-bec. a felon, (viz.) Thatil 
the within Bounden, &c. ſhall not at any time then 
aftcr bee raconciled to the Pope, or Sea of Rome, not 
ſhallenter into, or conſent unto any practice, plot, of 


conſpiracy whatſoever - agaioſt the Kings. Majeſty, 
his Hcirecs,and Succeſſours,or any of higor their eſtate 
or citates, Realms and Domimons, but ſhall, with- 

| | u 
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ſours in the-ſumme of . twenty pounds of currant 
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igconvenient tims after knowledge thereof had, re- 
yealed and diſcloſed to the Kings Majeſty, his Heircs 
and Sucecſſours, dr ſome of the Lords of his, or their 
Privy Counfcll, all ſuch praftiſes, plots, and confſpi- 
racics, -and that then the faid obligation to bee 
void, &c. 


of Teomen, 


if Yeomanry or Common people, for they bec 


called of the Saxoz word Z<men, which doth 
ftenjhe Common , who have ſome lands of theit 
owne to live upon; for a carve of land, or Plow land, 
was 1n antient times of the yearely valuc of fiye Ne- 
bles, and this was the living of a ſober man, or Yeo- ' 
manz Cookes 9, part fo/, 124, 6b. But in our Lawcs, 
they arc called Legales hom'nesz a word very familiar 
in writs and inqueſts, and by divers Statutes, it hath 
becne enacted, that none ſhould paſle in any 1nquelt, 
unlefle they had fourry ſhillings freehold in yearcly 
revennes, - which maketh, ifthe moſt valnc were ta - 
ken to the propaxtion of maneyes aboye ſix pounds 
of our currant mongy at this preſent 5 Sir Themas 
Smith fol. 39, and by the Statate of 27. Eliz. cap. 6. 
Turours mutt have 4.1, in lands, 
In the end ofthe Statute, 33. H.6,cap. 15. concer- 
ning the clection of Kaights for the Parhament, i: 
15 expreſſely provided, that no man ſhall bee ſuch 
Knight , which ſtangeth in the degree of a Yep- 
man, | 
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It appeareth in Zamberres perambulation of Keys, 
that this Saxoz word Teclphinormant was given to tho 
"Fheine or Gentleman, becauſe histhfo was' valued ar: 
twelve hundred ſhillings, and in thoſe. dayes,thelives 
of all ſorts of men, were rated at certaine-furmmes 
of money, Telphinorman, to the Chorle or -Yeoman, 

zcauſe the price of his head was taxed at two hun- 
dred ſhillings; which thing (if it were expreſlely ſet 
forth in ſundry old Lawes vet cxtant, ) might well 
enough bee found in the Erimolegie of the words 
th: mſclves,the one called a Twelve hund as if 1t were 
atwelfe hundred. | cn 

And in this eſtate, they pleaſe themſelves, and joy 
exceedingly , inſfomuch as a man may find ſundry 
Yenmen, although otherwiſe comparable for wealth 
with many of the Gentle ſort that will not yet for 
that, change their condition, nor deſire to bee app?- 
relled with the title of Gentry. Lamberrs eſtatc of 

Kent, names the Yeomanry of Keyt, when a Ycoman 

ot 1000. |, yearely revenues, and refaſed any other 

{uperiour title, but theſe are now no more heard 

of, &c, : 

By the Common Law as may appeare in A». TI. 

E. 2, De militihis, ef iy An.7,H,6, 15, men that 

hs lands of the yearely valuc of 28, 1. wae comp:l- 

l.ole at the Kings pleaſure to take upon them the or- 
der of Knight-hood; and npon ſummons, there came 

a Yeoman who might diſpend 100. markes per az- 

xz, and the Court was in doubt, how they might 

pe: him of; and at laſt, hee was, wayved in, becauſe 

Lee did come the ſecond day, Av. 7. H, 6. fol. 15. a: 

By this fort of men, the triall of cauſes in tac Coun- 
| FOR my ercy 
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rey proecedeth ordinarily; for” body; 

number in Prglo, ther 4h ary? 0 : 
and they alſo of a more plentifull 'ivelyhee ; 
therefore it cometh that 'men of this Countrey"are 


more apt and fit to*difrerne 'in "donbefall cayley off 
great examinations and trials, then are*merr wholly 
giver to moyling in the ground, t6-whom tho tu 
exerciſe cngendreth rudenefſe of wit ahd mind, **nd 
many Franklins and Yeomen there are, fo necre ad- 
joyning as you may makea Iury with little difficultyg 
or there bee many of them, which bee ableto ſpend 
100, |, a ycarc, wide Forteſcue de landibus Anglo« 
TK, 070 
As in ancient time, the Senatours of Rowe, never 
ele&ed a Cenſor; and as with vs in conſerving of 
Nobility, reſpe& is had unto the Revenues, by which 
their dignity and Nobility "may bee fupported"atttf 
maintained ,Cookes 7, part 33. 6. ſo the wiſedomeof 
this Realme hath of ancient provided, that none ſhall 
piſſe upon Turies for the trials of any matters reall or 
perſonall, or upon apy eriminal{cauſc, but ſuch as be- 
tides their moycables have lands of eſtate for life, at 
the leaſt to a competent value, leaſt for necd and po+ 
verty, ſuch Iurours might cafily bee corrupted and 
P - bir «d 
And in all caſes and cauſes, the Law hath concei» 
yed a better opinion of thoſe, that have lands and te- 
nements , or otherwiſe are of worth in moveablg 
goods, preſuming that ſych will commit, or omtt 
nothing, that any way may bee prejudiciall to their 
eſtimations , or which may endanger their eſtates, : 
then hath Labourers, Artificers, Retaylers , or ſuch *' 
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kid  ATrettiſeaf the Bavins, 
whom Ty faith,. Nikhil proficiunt i ''F pin 
mnuentinuregr,; and by Gnery 6 y ccrtaing 
Imaunitics are, given to mcnof quality, which are 
deemed to. the yalgar ſort of —_ read hereof a« 
mongſt other in An;.1, Jac. cap. 127. 

'By the Starate of 2. H, 4. qap. 31, amongſt other 
thingy, it is Oo that, no  Looman ſhould take, 
' ware any Lord upon pging 
php of impeſonment, * to make roy 

._ -,.and ranſome at the 
i 0 will, 


